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TITLE 8. INDUSTRIAL RELATIONS 

DIVISION 1. DEPARTMENT OF INDUSTRIAL RELATIONS 

[PROPOSED] CHAPTER 9. LABOR CODE PRIVATE ATTORNEYS GENERAL ACT OF 2004 

 

INITIAL STATEMENT OF REASONS IN SUPPORT OF PROPOSED  

REGULATORY ACTION TO: 

 

• Adopt New Sections 17400, 17401, 17410, 17411, 17412, 17413, 17414, 

17415, 17420, 17420.5, 17421, 17422, 17423, 17424, 17430, 17430.5, 17431, 

17432, 17433, 17434, 17435, 17436, 17437, 17438, 17439, 17439.5, 17440, 

17441, 17442, 17443, 17450, 17450.5, 17451, 17460, 17461, 17462, and 

17463. 

 

PROBLEM STATEMENT 

 

Overview and Background of the Law 

 

The California Labor and Workforce Development Agency (Agency) is an 

administrative agency charged with overseeing seven major departments, 

boards, and panels that serve California workers and employers, including the 

Agricultural Labor Relations Board, Department of Industrial Relations, 

Employment Development Department, Employment Training Panel, Public 

Employment Relations Board, Unemployment Insurance Appeals Board, and 

Workforce Development Board. The Agency strives to achieve a California 

economy that works for all by ensuring safe and fair workplaces, delivering 

critical worker benefits, and promoting good jobs for all. 

 

The Labor Code Private Attorneys General Act of 2004 (PAGA), codified at 

Labor Code section 2698 et seq., is one of the laws administered by the 

Agency.1 PAGA is a landmark law enacted in 2004 to augment the state’s 

limited staffing and resources to increase enforcement for violations of 

employment and workplace requirements. The law achieves this goal by 

allowing employees to file lawsuits against their current or former employers for 

Labor Code violations on behalf of the state to recover civil penalties that 

otherwise would be recoverable only by the state. Any civil penalties recovered 

by an employee under PAGA are divided between the Agency and the 

aggrieved employees, which are allocated with 65% going to the Agency and  

35% to the aggrieved employees. While individual aggrieved employees may 

be deputized to act on behalf of the Agency when pursuing a lawsuit to 

recover civil penalties under PAGA, the law is not designed “to promote private 

 
1 Subsequent statutory references are to the Labor Code unless otherwise 

indicated. 
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enforcement without regard to the [Agency].” (Esparza v. Safeway, Inc. (2019) 

36 Cal.App.5th 42, 61.) The California Supreme Court has stated PAGA’s “sole 

purpose is to vindicate [the Agency’s] interest in enforcing the Labor Code . . ..” 

(Ibid., quoting Iskanian v. CLS Transportation Los Angeles, LLC (2014) 59 Cal.4th 

348, 388-389.) 

 

To that end, before an employee may file a lawsuit against their current or 

former employer under PAGA, certain administrative notice requirements must 

be met and several administrative processes may follow before an employee is 

allowed to file a PAGA lawsuit in court. And, even after an employee is 

authorized to file a PAGA lawsuit, certain administrative reporting obligations 

continue to apply to safeguard the Agency’s role in monitoring PAGA actions to 

protect the interests of both the state and the other aggrieved employees on 

behalf of whom such actions are brought. There currently are no regulations 

implementing these administrative notice, procedural, and reporting 

requirements. This proposed regulatory action intends to address this. 

 

This proposed rulemaking will make more transparent and effective the 

administrative requirements and procedures under PAGA, particularly in light of 

reforms adopted in 2024 substantially amending the law. (Stats. 2024, ch. 44 

[Assem. Bill No. 2288 (2023-2024 Reg. Sess.)]; Stats. 2025, ch. 45 [Sen. Bill No. 92 

(2023-2024 Reg. Sess.)].) The proposed regulations will provide better guidance 

and clarity to employees and employers concerning their respective rights and 

obligations under PAGA, including as it relates to new administrative early 

resolution, or “cure,” procedures adopted by the 2024 reforms and as discussed 

more fully below. 

 

Prelitigation Administrative Notice Requirements 

 

1. Notice Requirements, Generally 

 

As stated above, before filing a PAGA lawsuit an employee first must provide 

written notice both to the Agency and employer describing the Labor Code 

violations the employee alleges the employer committed. This type of notice by 

an employee commonly is referred to as a “PAGA notice.” The notice must 

specifically identify the Labor Code sections allegedly violated and describe 

“the facts and theories” supporting the violations alleged. (§ 2699.3, subds. 

(a)(1)(A), (b)(1), and (c)(1)(A).) This prelitigation notice obligation has been 

described as an “administrative exhaustion” requirement (Rojas-Cifuentes v. 

Superior Court (2020) 58 Cal.App.5th 1051, 1056), and courts have affirmed that 

“[p]roper notice under section 2699.3 is a ‘condition’ of a PAGA lawsuit.” (Uribe 

v. Crown Bldg. Maint. Co. (2021) 70 Cal.App.5th 986, 1003.) 
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This notice requirement is intended to give the Agency a “right of first 

prosecution” before an employee is authorized to sue. (Williams v. Alacrity 

Solutions Group, LLC (2015) 110 Cal.App.5th 932, 941, review granted July 9, 

2025, S291199.) Thus, the notice must include sufficient information to allow the 

Agency “to intelligently assess the seriousness of the alleged violations.” (Ibarra 

v. Chuy & Sons Labor, Inc. (2024) 102 Cal.App.5th 874, 881.) These requirements 

promote informed Agency decisionmaking whether to allocate scarce 

resources to an investigation or possible prosecution. 

 

This prelitigation notice requirement also serves to inform an employer of the 

allegations made against it. Therefore, the notice must give the employer 

enough information to understand the nature of the violations alleged against it 

so the employer, in turn, may decide whether to dispute or attempt to resolve 

them. (Ibarra, supra, 102 Cal.App.5th at p. 881, quoting Brown v. Ralph’s 

Grocery Co. (2018) 28 Cal.App.5th 824, 837.) Proper notice to the employer in 

this manner further promotes informed decisionmaking by the Agency in 

determining whether to allocate resources to an investigation. 

 

In the absence of administrative guidance, courts previously have described 

PAGA’s notice requirement as “minimal” (Ibarra, supra, 102 Cal.App.5th at p. 

882) and subject to a low standard of “nonfrivolousness” (Williams v. Superior 

Court (2017) 3 Cal.5th 531, 545, citing Code Civ. Proc., § 128.7.) However, the 

notice must include “facts and theories” articulating the basis for the violations 

alleged; conclusory assertions or language paraphrasing or summarizing the 

statutory language of the code sections allegedly violated are not sufficient. 

(Uribe, supra, 70 Cal.App.5th at p. 1004; Brown, supra, 28 Cal.App.5th at p. 837; 

see Mora v. C.E. Enterprises, Inc. (Oct. 21, 2025, B337830) 116 Cal.App.5th 72 

[2025 WL 3214076, *8] [employees’ PAGA notice did not satisfy administrative 

notice and exhaustion requirements because it did “not set forth the specific 

theories of liability . . . much less state any facts in support of those theories”].)  

 

These notice requirements take on increased importance after the 

comprehensive legislative reforms to PAGA adopted in 2024. There are two 

reasons for this. 

 

a. Proper Notice Is Necessary to Ensure Proper Functioning of New 

Early Resolution Procedures 

 

The effectiveness of the expanded early resolution opportunities available to 

employers to “cure,” or correct, violations before or immediately after a lawsuit 

is filed depends on proper notice of the violations alleged. The 2024 reforms 

evince a legislative intent to increase Agency oversight of PAGA and provide 

more robust early resolution avenues for employers, both with an aim towards 

achieving more timely remedies to make employees whole without the type of 
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protracted and costly litigation that has led to criticism of the Act. (Sen. Com. on 

Jud., analysis of Assem. Bill No. 2288 (2023-2024 Reg. Sess.) as amended June 21, 

2024, p. 1; Assem. Com. on Jud., analysis of Sen. Bill No. 92 (2023-2024 Reg. Sess.) 

as amended June 21, 2024, p. 12.) Two key components of the reforms are (1) 

the small employer prelitigation cure process administered by the Agency, and 

(2) the early evaluation conference procedure available after a PAGA lawsuit 

has been filed, both of which are designed to facilitate more timely resolution of 

PAGA claims. (Assem. Com. on Jud., analysis of Sen. Bill No. 92 (2023-2024 Reg. 

Sess.) as amended June 21, 2024, p. 13.) Along these lines, the 2024 reforms 

expanded the types of violations subject to cure procedures to include the most 

common violations alleged in PAGA cases, including overtime, meal and rest 

period, and business reimbursement, among others. Sufficient notice of the 

violations alleged—including the particular facts supporting them—is essential to 

ensure the proper functioning of these early resolution opportunities. Proper 

notice of the violations at issue is necessary for employers to understand the 

nature of the claims at issue so that proper curative and prospective 

compliance measures may be taken. Such notice further aids the Agency’s 

review of the claims at issue to ascertain the sufficiency of an employer’s 

proposal to cure alleged violations or any measures taken by the employer to 

cure violations alleged. 

 

b. New Standing Rules Limit the Types of Claims a Person May Allege 

Under PAGA 

 

The 2024 reforms introduced new standing requirements applicable to all PAGA 

notices filed on or after June 19, 2024. Before, an employee pursuing claims 

under PAGA could allege, and recover civil penalties for, Labor Code violations 

on behalf of other workers that the employee did not personally suffer so long as 

the employee could show they suffered at least one of the violations alleged. 

(Huff v. Securitas Security Services USA, Inc. (2018) 23 Cal.App.5th 745, 754.) 

Now, as a general rule, an employee only may allege violations under PAGA 

that the employee personally suffered while employed by the employer and 

within one year of the date a PAGA notice is filed. (§ 2699, subd. (c)(1).)2 These 

new standing restrictions are consistent with an intent to curtail abusive 

practices and “unjust lawsuits that hurt employers,” while making PAGA actions 

more manageable and limited in scope. (Sen. Com. on Jud., analysis of Assem. 

Bill No. 2288 (2023-2024 Reg. Sess.) as amended June 21, 2024, pp. 13-14; Assem. 

Com. on Jud., analysis of Sen. Bill No. 92 (2023-2024 Reg. Sess.) as amended 

 
2 A limited exception to this rule applies in situations where an employee is 

represented by nonprofit legal aid organization or a qualified legal services 

project or support center meeting certain requirements. (§ 2699, subd. (c)(2).) In 

these situations, the “old” (pre-reform) standing rule applies. 
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June 21, 2024, p. 11; see also § 2699, subd. (p).) Accordingly, proper notice 

clearly articulating the facts and theories supporting the violations alleged is 

necessary to ensure an individual has standing to pursue such claims. 

 

2. Trends and Practices Have Developed Over Time that Frustrate and 

Impede the Purpose of PAGA’s Administrative Notice Requirement 

 

In addition to the above, and notwithstanding the law’s requirements 

concerning notice of the “facts and theories” supporting the violations alleged 

in a PAGA notice, filing practices before the Agency are not meeting the 

purpose or intent of PAGA’s administrative notice requirement in many cases. 

Experience has shown a propensity by some attorneys to exploit the minimal 

notice requirements described by courts before the 2024 legislative reforms, 

resulting in conduct detrimental to the proper functioning of the law. (See 

Williams, supra, 110 Cal.App.5th at pp. 943-944 [“When our Legislature recently 

amended PAGA, it did so in response to the observation that PAGA’s goal of 

“bolster[ing] labor law enforcement” had been “manipulated over its 20-year 

history by certain trial attorneys as a money-making scheme”], citing Assem. 

Floor Analysis, Assem. Bill No. 2288 (2023-2024 Reg. Sess.) June 27, 2024, p. 5.) 

There currently is no uniform prescribed format for PAGA notices, and many 

attorneys and law firms have developed their own templates. These templates 

then are used to produce (often in large volume) PAGA notices that generally 

repeat the same alleged violations using the same or similar boilerplate, 

conclusory language generally paraphrasing or summarizing the law without 

concern or regard to a particular employee and their unique circumstances in 

terms of their employment with their current or former employer in any given 

case.  

 

These filing practices impede the Agency’s role under PAGA and frustrate the 

proper functioning of the administrative processes the law provides. To illustrate 

these concerns, a total of 8,846 PAGA notices were filed with the Agency during 

fiscal year 2024-2025 (FY 24/25). During this one-year period (from July 1, 2024, 

through June 30, 2025): 

 

• Five law firms filed a total of 2,086 PAGA notices—about one-quarter 

(24%) of all PAGA notice filings; 

• Three law firms filed on average more than one PAGA notice per day, 

with one filing 605 notices, another filing 535, and the third filing 409; 

• Four law firms filed more than 300 PAGA notices; 

• Eight law firms filed more than 200 PAGA notices; 

• Five attorneys filed a total of 1,571 PAGA notices, accounting for about 

18%, or almost one-fifth, of all PAGA notices; 

• Ten attorneys filed a total of 2,192 PAGA notices, accounting for about 

one-quarter (25%) of all PAGA notices; and 
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• One attorney filed 597 PAGA notices and another filed 368.3  

 

In light of the volume of PAGA notice filings received by the Agency—including 

by a group of actors responsible for a disproportionate amount of all filings, the 

boilerplate nature of the filings in many cases impedes the Agency’s efforts to 

distinguish one case from another or to adequately assess the nature, scope, or 

seriousness of the violations alleged in any given case. This frustrates the intent, 

and defeats the purpose, of the administrative notice obligation and the 

requirement an employee provide the Agency sufficient information “to 

intelligently assess the seriousness” of the violations alleged to determine 

whether to allocate resources for further investigation or prosecution. (See 

Ibarra, supra, 102 Cal.App.5th at p. 881.) Nor do such generic, conclusory 

boilerplate PAGA notices provide employers sufficient information to understand 

the nature of the violations alleged against them so they may (1) take 

appropriate measures to correct, or cure, alleged violations, (2) implement 

appropriate measures to ensure prospective compliance with the law, or (3) 

formulate a response to the allegations or dispute them so as to further inform 

the Agency’s administrative review and decisionmaking processes. 

 

These types of filing practices also give rise to other concerns regarding use of 

the law. For example, PAGA has been subject to criticism on grounds certain 

attorneys have exploited it as a “money-making scheme” due to the ability to 

recover attorneys’ fees. (See Williams, supra, 110 Cal.App.5th at pp. 943-944, 

citing Assem. Floor Analysis, Assem. Bill No. 2288 (2023-2024 Reg. Sess.) June 27, 

2024, p. 5; see also Assem. Com. on Jud., analysis of Sen. Bill No. 92 (2023-2024 

Reg. Sess.) as amended June 21, 2024, p. 10 [“two decades after its enactment, 

serious flaws in the PAGA have come to light due to some bad actors”].) 

Available data shows that some attorneys or law firms responsible for a high 

volume of PAGA notice filings do not file or report filing PAGA lawsuits, 

evidencing an apparent strategy of using PAGA claims as a bargaining chip in 

seeking a quick individual settlement for the employee alongside a recovery of 

attorneys’ fees. The conduct of attorneys in failing to report filed PAGA lawsuits 

further frustrates the role of the Agency in monitoring PAGA lawsuits as 

recognized by the courts. (Turrieta v. Lyft, Inc. (2024) 16 Cal.5th 664, 696; see 

California Business & Industrial Alliance v. Becerra (2022) 80 Cal.App.5th 734, 

748.) For example, during FY 24/25: 

 

 
3 Appendix A to this initial statement of reasons in support of the proposed 

rulemaking (ISOR, App. A) includes two lists showing the number of PAGA 

notices filed during FY 24/25 by the 25 law firms and attorneys who filed the most 

PAGA notices in that period. 
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• One law firm filed 409 PAGA notices but reported filing only 63 PAGA 

lawsuits based on these notices; 

• One law firm filed 230 PAGA notices but reported filing only 10 PAGA 

lawsuits; 

• One law firm filed 222 PAGA notices but reported filing only 5 PAGA 

lawsuits; and 

• One law firm filed 125 PAGA notices but reported filing only 2 PAGA 

lawsuit.4  

 

Further illustrative of the filing practices described here, the Agency is including 

as part of the record of this proposed rulemaking several examples of PAGA 

notices filed by several law firms during FY 24/25. (ISOR, App. C [representative 

samples of PAGA notices filed by select law firms or attorneys].) Over the course 

of the past year the Agency has issued notices to several law firms directing 

them to correct patent deficiencies in PAGA notices they filed. An example of 

one of those letters also is included in the record supporting this proposed 

rulemaking. (ISOR, App. D.) Of the total 178 cases subject to directions an 

amended PAGA notice be filed, amended notices were filed in 134 cases, 

meaning PAGA claims were abandoned in about 25% of the cases.  

 

3. Addressing PAGA Notice Filing Problems 

 

The conduct and filing practices describe above do not further or protect the 

interests of the state or other aggrieved employees. To address these problems, 

this proposed regulatory action would: 

 

(1) standardize the required format and content of PAGA notices; 

(2) clarify the content required in PAGA notices, including as it relates to the 

facts and theories supporting the violations alleged; and 

(3) introduce certain safeguards to protect against and deter abusive filing 

practices that undermine or frustrate the intent and proper administration 

of the law.  

 

In doing so, this proposed regulatory action will benefit all parties in PAGA cases 

by providing greater clarity and guidance regarding PAGA’s administrative 

notice requirements. This will result in improved articulation of the violations 

alleged in cases, which will aid the Agency’s role in reviewing PAGA notices and 

the violations alleged. Improved clarity and guidance in terms of the 

 
4 Appendix B to this initial statement of reasons in support of the proposed 

rulemaking (ISOR, App. B) shows the number of PAGA lawsuits based on PAGA 

notices filed during FY 24/25 as reported by the 25 law firms that filed the most 

PAGA notices during this period. 
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requirements of PAGA notices also will assist employers in better understanding 

the nature of the violations alleged against them. These requirements will 

provide greater transparency in, and result in more efficient review and 

processing of, PAGA cases. This, in turn, will aid in achieving better results in 

PAGA cases for employees and employers, alike, and in doing so will further the 

policies of the law by ensuring more effective enforcement of state labor 

standards, deterring unlawful employer conduct, and securing fair and safe 

workplaces for all employees. 

 

Prelitigation Administrative Procedures 

 

During the notice period before an employee may file a PAGA lawsuit, there are 

several administrative processes that may occur. Currently there are no 

regulations governing these processes. This proposed regulatory action 

addresses this problem by implementing the procedures described in statute 

and providing clearer guidance to parties in proceedings before the Agency. 

 

1. Investigations 

 

Investigations of Labor Code violations alleged in PAGA notices are conducted 

by the Division of Labor Standards Enforcement, commonly known as the “Labor 

Commissioner’s Office” (LCO), or the Division of Occupational Safety and Health 

(Cal/OSHA), both within the Department of Industrial Relations (DIR). For alleged 

wage and hour violations subject to the LCO’s jurisdiction, the Agency has 

assigned administration of PAGA to DIR, which in turn delegated such authority 

to LCO, as it relates to the review, investigation, and handling of such cases. 

Cal/OSHA has authority over alleged violations of safety and health 

requirements. (§ 2699.3, subd. (b).) 

 

With respect to alleged wage and hour violations, LCO may provide notice to 

the parties it will investigate violations alleged in a PAGA notice. Notice of an 

investigation must issue within 65 days from the postmark date of the PAGA 

notice. (§ 2699.3, subds. (a)(2)(B), (c)(1)(E).) In cases where LCO commences an 

investigation, it has 120 days to conduct the investigation. (Ibid.) On the other 

hand, Cal/OSHA investigations of safety and health violations alleged in PAGA 

notices are subject to procedures prescribed in statute. (§ 2699.3, subd. 

(b)(2)(A); see § 6300 et seq.) 

 

The proposed regulatory action provides guidance to parties in PAGA cases 

regarding the procedures by which alleged violations may be investigated. The 

proposed rulemaking also provides guidance regarding the respective rights 

and obligations of employees and employers during an investigation 

conducted by LCO or Cal/OSHA. 
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2. Cure Procedures 

 

After the 2024 reforms there now are two separate administrative cure 

procedures available to employers to resolve certain types of alleged violations 

before a lawsuit may be filed. One process is available to “small employers” for 

curing certain types of wage and hour violations commonly alleged in PAGA 

notices, e.g., overtime, meal and rest period, and business reimbursement, 

among others. The other procedure is a more streamlined process available to 

all employers where the only violation to be cured involves a violation of wage 

statement requirements under section 226. 

 

a. Small Employer Cure Procedures (§ 2699.3, subd. (c)(2)) 

 

Existing law after the 2024 reforms allows an employer that employed less than 

100 employees total during the one-year period before a PAGA notice is filed to 

submit to the Agency a proposal to cure certain alleged violations. The proposal 

must be submitted within 33 days after the employer receives the PAGA notice, 

and the Agency has 14 days to determine whether the proposal is facially 

sufficient or if a conference is necessary to determine whether a sufficient cure is 

possible. If a conference is warranted, it must be scheduled within 30 days after 

the date of the Agency conference notice. If the Agency determines a 

sufficient cure is possible, the employer has up to 45 days from the date of the 

conference to complete the cure actions and produce specified records to the 

Agency regarding those actions taken. The Agency then has 20 days to verify 

the cure measures are complete. If an employee disputes the adequacy of a 

cure, the employee may request a hearing to dispute the cure determination. 

After a hearing, if the cure is determined to be adequate the employee may 

challenge that determination in superior court. If the cure is determined to be 

inadequate, the employee may proceed with a lawsuit. 

 

While the statute describes the general framework governing these cure 

proceedings, the proposed regulatory action will provide greater clarity and 

guidance to employees and employers engaged in these proceedings, 

including as to their respective rights and obligations before the Agency. To this 

end, the proposed regulations will (1) describe the information an employer 

must provide to the Agency in a proposal to cure alleged violations; (2) inform 

the parties of applicable requirements before a cure conference is held, 

including the filing of preconference statements to aid in the parties’ and 

Agency’s assessment of cure proposals and the measures necessary to cure 

alleged violations; (3) describe the format of a cure conference and how 

conferences will be conducted, including the parties’ rights and obligations 

during the course of a conference; (4) describe the procedures applicable 

when the Agency determines a sufficient cure is possible for alleged violations; 

(5) set forth the information an employer must include when submitting a sworn 
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notice to the Agency that the cure has been completed; (6) identify the 

process and timeframe in which an employee may dispute a determination by 

the Agency a sufficient cure has been completed; and (7) describe the 

procedures applicable to a cure dispute hearing and the parties’ respective 

rights and obligations during such proceedings when an employee disputes an 

Agency cure determination. 

 

The proposed regulatory action will provide increased transparency into the 

Agency’s cure procedures and result in greater efficiency in the processing of 

employer cure proposals. 

 

b. Wage Statement Cure Procedures (§ 2699.3, subd. (c)(3)) 

 

Existing law after the 2024 reforms allows employers to cure violations of wage 

statement requirements through an expedited process before a lawsuit may be 

filed. An employer’s notice it has cured a wage statement violation must be 

submitted to the Agency and employee within 33 days of the postmark date of 

the PAGA notice. The notice must describe the actions taken by the employer 

to cure the violations. An employee may dispute an employer’s purported cure 

by filing a notice with the Agency. Upon receipt of an employee’s cure dispute 

notice, the Agency has 17 days to issue a decision regarding the sufficiency of 

the cure actions taken by the employer. If the Agency determines the violation 

is not cured, the Agency may allow the employer an additional three business 

days to complete the cure. If the Agency determines a violation has been 

cured, the employee may challenge that determination in superior court. If the 

violation is not cured the employee may proceed with a lawsuit. 

 

The proposed regulatory action will provide guidance to employers and 

employees regarding their respective rights and obligations during wage 

statement cure proceedings. The proposed regulations will, among other things, 

(1) describe the information an employer must include with a wage statement 

cure notice to aid in the Agency’s, and the employee’s, ability to assess the 

sufficiency of the cure actions taken; (2) prescribe the time in which an 

employee must file a notice disputing the employer’s cure and the information 

that must be included in such a notice; (3) clarify the procedures by which the 

Agency will review an employer’s cure notice in circumstances where an 

employee does not dispute the employer’s cure; and (4) describe the 

procedures by which the Agency will review an employer’s supplemental cure 

notice in the event an employer is provided additional time to complete a cure. 

 

This proposed rulemaking will provide increased transparency into the 

procedures by which the Agency reviews employer wage statement cure 

notices. The proposed rulemaking also will result in improved efficiencies in these 
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matters by clarifying the parties’ respective rights and obligations during wage 

statement cure procedures. 

 

Litigation Reporting Obligations (§ 2699, subd. (s)) 

 

Existing law allows an employee to file a lawsuit against their current or former 

employer to recover civil penalties under PAGA if the Agency does not cite the 

employer for the violations alleged or choose to prosecute the violations itself 

within the time required, or where the violations alleged by the employee are 

not cured during administrative cure proceedings. An employee authorized to 

proceed with a PAGA lawsuit does so on behalf of the Agency, and the Agency 

is a real party in interest in such actions. (Rose v. Hobby Lobby Stores, Inc. (2025) 

111 Cal.App.5th 162, 169, 173.) 

 

Existing law requires a PAGA plaintiff submit to the Agency various court-related 

filings to facilitate the Agency’s review and oversight of such actions, including 

the complaint, court orders awarding or denying civil penalties, court 

judgments, and proposed settlement agreements. Settlements of PAGA cases 

are subject to approval by the court, and a plaintiff is required to submit the 

proposed settlement agreement to the Agency at the time it is submitted to the 

court. The purpose of these reporting obligations, and in particular the 

obligation that parties submit proposed settlement agreements to the Agency, 

is to increase the Agency’s role in monitoring PAGA actions to ensure the 

interests of the state and other aggrieved employees are protected. (Turrieta, 

supra, 16 Cal.5th at p. 696; see California Business & Industrial Alliance, supra, 80 

Cal.App.5th at p. 748.) 

 

However, in many cases parties do not submit their court-related documents to 

the Agency, thereby frustrating the Agency’s ability to monitor PAGA cases. 

(See pp. 6-7, supra.) Also, the information submitted to the Agency when parties 

have reached proposed settlement agreements often is insufficient to allow the 

Agency to review them effectively to ensure they are fair, adequate, and 

reasonable both to the state, on whose behalf a case is prosecuted, and the 

other affected employees. This conduct, which often occurs in “top-filing” or 

“reverse auction” scenarios, or both, contribute to significant problems and 

challenges in the administration of PAGA as a public enforcement tool. 

 

The act of “top-filing” refers to a situation where a plaintiff files a PAGA notice or 

lawsuit against an employer already being sued under PAGA.5 In other words, 

 
5 Courts have found PAGA does not prevent multiple overlappling lawsuits 

against a single employer. (Tan v. GrubHub, Inc. (N.D. Cal. 2016) 171 F.Supp.3d 

998, 1012-1013, citing O’Connor v. Uber Technologies, Inc. (N.D. Cal., Feb. 4, 

2016) 2016 WL 11556426, at *1; see also, e.g., Campbell v. Pricewaterhouse 
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the late-coming plaintiff has filed “on top of” the earlier plaintiff pursuing an 

action against the same defendant. A “reverse auction” scenario arises where a 

defendant subject to multiple lawsuits seeks to settle claims with a plaintiff willing 

to take the lowest amount. Courts have stated “[a] reverse auction is said to 

occur when ‘the defendant in a series of class actions picks the most ineffectual 

class lawyers to negotiate a settlement with in the hope that the district court will 

approve a weak settlement that will preclude other claims against the 

defendant.’ [Citation.] It has an odor of mendacity about it.” (Negrete v. Allianz 

Life Ins. Co. of North America (9th Cir. 2008) 523 F.3d 1091, 1099.) In some 

instances plaintiff attorneys may encourage or cooperate in this conduct. This 

may include situations where an attorney has filed an action against a 

defendant and seeks to pursue a quick settlement at a very preliminary stage 

without engaging in any substantial investigation or discovery efforts, with the 

practical effect of any such settlement extinguishing similar claims of other 

plaintiffs that have been engaged in litigation with the same defendant. 

However, reverse auctions do not depend on collusive conduct between 

plaintiff and defense attorneys but rather may occur in the context of a 

defendant—who is in a much better position to know all the different lawsuits 

and overlapping claims filed against it—“plaintiff shopping” to pursue a 

settlement with the plaintiff willing to take the lowest amount.6 (See In re Neutron 

Holdings Wage and Hour Cases, case no. CJC-19-005044, Redacted Order 

Denying Without Prejudice Plaintiff’s Motion for Approval of PAGA Settlement, 

etc., Feb. 18, 2021.)7 

 

Coopers, LLP (E.D. Cal., June 5, 2008) 2008 WL 2345035, at *1 [recognizing “it is 

not unusual for class actions to be filed ‘on top of’ an originally filed class 

action”].) The California Employment Lawyers Association (CELA) has described 

the act of “top-filing” as “the practice of filing a class action or PAGA lawsuit 

even though a previous lawsuit with identical or similar claims has already been 

filed against the same defendant. Top-filing can be intentional or inadvertent.” 

(CELA Amicus Curiae Br., Turrieta v. Lyft, Inc., case no S271721, July 18, 2022, p. 

12, available at <https://cela.org/?pg=AmicusActivity> [as of Jan. 20, 2026].) 

6 CELA describes a reverse auction as occurring “when there are two or more 

class action or representative PAGA cases with overlapping claims, and the 

defendant chooses to settle with the plaintiff who is willing to exchange the 

broadest release of claims for the lowest price.” (CELA Amicus Curiae Br., supra, 

at p. 11; see also id. at pp. 14-19 [illustrating a reverse auction scenario and its 

impact on affected employees], pp. 21-23 [CELA member statements 

describing experiences with reverse auction practices].)  

7 The court in this matter addresses various issues common in reverse auction 

scenarios in denying approval of a proposed PAGA settlement the court did not 

find fair, adequate, and reasonable. A copy of this order is included as 
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Reverse auctions are harmful to both the state and other affected employees. 

As noted above, they often are implicated in situations where a defendant 

negotiates with the weakest plaintiff, or a plaintiff’s attorney complicit in such 

negotiations, to resolve a case in the quickest manner or without having to 

expend substantial effort or resources. Thus, reverse auctions result in significantly 

reduced settlement values, which, in turn, results in reduced penalty recoveries 

by the state—on whose behalf a PAGA action is litigated, as well as other 

aggrieved employees whom the PAGA plaintiff purports to represent. These 

practices are detrimental to the interests of both the state (on whose behalf a 

PAGA case is litigated) and other aggrieved employees (the interests of whom 

the PAGA plaintiff purports to represent). Settlement agreements in PAGA cases 

benefiting the individual plaintiff and plaintiff’s attorney, who may have done 

minimal work in a case, at the expense of the state and other aggrieved 

employees fail to further PAGA’s public enforcement purposes, do not 

adequately deter unlawful employer practices, and are not fair or reasonable 

to the state or other affected employees. (Howitson v. Evans Hotels, LLC (2022) 

81 Cal.App.5th 475, 485 [a PAGA action “is fundamentally a law enforcement 

action designed to protect the public and not to benefit private parties”], 

quoting Arias v. Superior Court (2009) 46 Cal.4th 969, 986; Turrieta, supra, 16 

Cal.5th at p. 695 [noting PAGA’s “dual statutory purposes of punishment and 

deterrence”].)8  

 

Another problematic practice under PAGA in the settlement context involves 

situations where a plaintiff entering into a proposed settlement agreement with 

an employer files an amended PAGA notice with the Agency to add new 

claims not previously alleged in the earlier PAGA notice or ensuing civil action. 

The effect of filing such amended PAGA notices to allege new claims in this 

context is to “ripen” the additional claims for purposes of administrative 

exhaustion purposes so they can be included within the proposed settlement 

agreement. This, in turn, allows the employer to obtain a release of all such 

claims in the settlement. And the ultimate effect of such a release is to extinguish 

all other claims and actions brought by other employees against the 

employer—despite the claims not being investigated, litigated, or pursued in the 

 

Appendix E to this initial statement of reasons in support of the proposed 

rulemaking. 

8 It is noted CELA has adopted a Reverse Auctions Policy identifying various 

harms posed by reverse auctions in representative actions, including PAGA, with 

an aim towards facilitating cooperation among plaintiffs’ counsel and 

advancing enforcement of state and federal labor laws. (CELA, The Reverse 

Auctions Policy, Oct. 8, 2020, at <https://cela.org/?pg=ReverseAuctionsPolicy> 

[as of Jan. 20, 2026].) 
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case being settled, and at the expense of those other employees who have 

devoted time and resources to investigating and pursuing those claims. 

 

The proposed regulatory action will aid the Agency’s role in monitoring PAGA 

actions by providing clearer guidance and requirements for parties regarding 

their litigation and settlement reporting obligations to the Agency. In particular, 

this proposed rulemaking provides clear direction regarding the materials 

required to be submitted to the Agency to facilitate its review of proposed 

settlement agreements consistent with PAGA’s framework and intent. In doing 

so, the proposed rulemaking further will enable the Agency to comment or 

object to proposed agreements in a more meaningful and effective manner in 

situations where a proposed agreement is not fair and reasonable to the state 

or other aggrieved employees or when other issues exist. 

 

ANTICIPATED BENEFITS 

 

As indicated above, the proposed regulations are designed to (1) provide 

guidance to employees and employers regarding their respective rights and 

obligations in actions under PAGA, including before the Agency; (2) offer 

increased clarity and transparency into the Agency’s prelitigation administrative 

procedures under PAGA; and (3) aid the Agency in its role under PAGA to 

review and monitor PAGA lawsuits, including for purposes of ensuring proposed 

settlements of PAGA actions are fair, reasonable, and further PAGA’s public law 

enforcement and deterrent purposes. 

 

By providing this guidance and clarity to both employee and employer 

stakeholders so they may better understand the processes administered by the 

Agency and their respective rights and obligations during such proceedings, this 

proposed rulemaking further is intended to increase efficiencies in proceedings 

before the Agency and strengthen the Agency’s role under the law. 

 

SECTION-BY-SECTION EXPLANATION FOR ADOPTION 

 

Proposed Subchapter 1. Scope and Application 

 

Proposed section 17400 adds language defining the scope of the proposed 

regulations as governing the administrative procedures and review requirements 

under PAGA. This is necessary to clarify the application of the regulations as 

implementing, interpreting, and making more specific the provisions of PAGA 

administered and enforced by the Agency. (Lab. Code, § 2699, subd. (u); Gov. 

Code, § 11342.600.) 

 

Proposed section 17401 adopts definitions for terms commonly used in 

proceedings under PAGA. Definitions are included for references to different 
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state entities that administer different parts of PAGA, including the Agency, 

LCO, and Cal/OSHA. These definitions are necessary to clarify the entity 

responsible for administering different aspects of the law. Definitions for terms 

commonly used in PAGA proceedings, and throughout these proposed 

regulations, further are necessary to create a uniform source of terminology and 

clarity for both internal and external stakeholders and avoid confusion when 

terms may carry certain legal significance in the manner of their use, may be 

ambiguous, or may be susceptible to more than one meaning. 

 

Proposed Subchapter 1.5. Filing and Service 

 

Proposed section 17410 adds provisions describing the procedures by which a 

party is required to file documents with the Agency. These instructions are 

necessary because Labor Code section 2699.3, subdivisions (a), (b), and (c) 

each require employees and employers file documents electronically with the 

Agency, but no further description of the manner in which documents must be 

electronically filed is provided. Labor Code section 2699, subdivision (s)(4) also 

requires parties to submit litigation documents to the Agency using the Agency’s 

electronic filing system. As previously stated, administration of certain aspects of 

PAGA is assigned to divisions within DIR, and DIR maintains a Web page through 

which parties may file documents electronically. This Web page, the “online 

PAGA filing portal” available at <https://www.dir.ca.gov/Private-Attorneys-

General-Act/Private-Attorneys-General-Act.html>, includes different hyperlinks 

for parties to file or submit different types of documents. This is important 

because, as stated, different entities administer different parts of the law, and 

use of the correct filing hyperlinks is critical to ensuring documents properly are 

designated and routed to the proper entity for review and handling. For 

example, the Agency PAGA Unit administers the early resolution procedures 

under Labor Code section 2699.3, subdivisions (c)(2) and (c)(3), and an 

employer submitting a cure proposal or notice must use the “Employer Cure 

Notice or Proposal to Cure” link on the online PAGA filing portal to ensure the 

submission properly is designated and routed to the Agency PAGA Unit for 

handling. There have been occasions where employers have submitted cure 

proposals using an incorrect link, which then are not properly designated or 

routed to the Agency PAGA Unit for handling. Accordingly, this regulation is 

necessary to provide clear instruction to parties to avoid mislabeling of 

documents. This also will aid in the proper docketing and organization of case 

information, which is publicly accessible using the PAGA Case Search Web site 

at <https://cadir.my.salesforce-sites.com/PagaSearch> and allows individuals to 

search and review specific case information or to conduct searches using filters 

for particular types of filings within prescribed date ranges. Finally, consistent 

with statutory requirements that all filings or submissions to the Agency in PAGA 

cases be done electronically using an online filing system (§ 2699, subd. (s)(4)), 

this regulation also clarifies that a person filing or submitting documents with the 



- 16 - 

Agency using the online PAGA filing portal indicates their consent to receive 

electronic communications and documents regarding the case except where 

otherwise provided by statute or regulation. This is necessary to establish a 

uniform system of communication with parties in PAGA cases, including case-

specific inquiries that may be time-sensitive or more efficiently handled via email 

as opposed to regular mail, while recognizing statutory requirements that certain 

documents from the Agency be transmitted by certified mail. (See § 2699.3, 

subd. (a)(2)(A)-(B) [regarding administrative investigations of alleged violations], 

subd. (c)(1)(D)-(E) [same], subd. (c)(3)(B) [regarding Agency wage statement 

cure decision].) 

 

Proposed section 17411 adds language implementing the provisions of Labor 

Code section 2699.3 that require a $75 filing fee for certain employee and 

employer filings with the Agency. This regulation will clarify that a $75 filing fee is 

required for all PAGA notices and employer responses to PAGA notices, 

including employer cure notices or proposals under Labor Code section 2699.3, 

subdivision (c) responding to particular violations alleged in a PAGA notice. 

Labor Code section 2699.3 also provides that the filing fee may be waived 

pursuant to Government Code sections 68632 and 68633. This regulation 

reiterates those provisions and further will require the online PAGA filing portal 

include the applicable forms prepared by the California Judicial Council for 

individuals to use to apply for a fee waiver. This requirement is necessary to 

provide better guidance to parties and make the fee waiver process more 

accessible to individuals who wish to avail themselves of such relief. 

 

Proposed section 17412 adds provisions describing the type of personally 

identifiable information a party must redact from any PAGA filings or submissions 

using the online PAGA filing portal. Except for employer cure submissions and 

documents related to cure proceedings before the Agency under subdivisions 

(c)(2) and (c)(3) of Labor Code section 2699.3, documents filed with or 

submitted to the Agency in PAGA proceedings generally are subject to 

disclosure under the California Public Records Act. (See Gov. Code, § 7920.000 

et seq.; Stats. 2024, ch. 45, § 4 [Sen. Bill No. 92 (2023-2024 Reg. Sess.) § 4].) The 

instructions in this regulation to parties to redact personally identifiable 

information from their filings is necessary to protect the private information of 

employees whose personal information may be included in employment 

records submitted to the Agency in connection with a PAGA proceeding. 

 

Proposed section 17413 adds provisions describing the manner in which parties 

are required to serve documents on each other during PAGA proceedings. 

Labor Code section 2699.3, subdivisions (a), (b), and (c) each require an 

employee send a copy of a PAGA notice filed with the Agency to the employer 

by certified mail, and subdivision (c)(3) requires an employer send an employee 

a copy of a wage statement cure notice by certified mail. The statute does not 
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describe the manner in which an employer must serve a response to a PAGA 

notice on an employee, nor does the statute describe service requirements 

applicable to certain procedures, including cure proceedings under subdivision 

(c)(2) of Labor Code section 2699.3. This regulation is necessary to avoid 

confusion and ensure a uniform and consistent process for employees and 

employers to serve each other copies of filings in PAGA cases before the 

Agency. This regulation will require the parties and Agency to serve documents 

by certified mail where the statute requires, but in all other instances the parties 

and Agency may serve documents electronically. The statute also does not 

include any specific proof of service requirements for parties when filing 

documents with the Agency. This regulation will require parties to include a 

proof of service with their filings evidencing service of the documents on the 

other party in situations where service is required. This is necessary for the 

Agency to be assured that filings are being received by all parties when 

applicable, thereby increasing transparency in the Agency’s proceedings and 

the exchange of information between the parties. 

 

Proposed section 17414 clarifies when documents are deemed filed with the 

Agency and the calculation of certain timeframes under PAGA, including when 

deadlines may fall on weekends or holidays. Subdivision (a) of this regulation 

clarifies the manner by which filing deadlines under PAGA are calculated. 

Subdivision (b) of this regulation states that if the last day to perform an act 

required or allowed under PAGA falls on a weekend or holiday, that deadline 

will be continued to the next business day. These rules are consistent with Code 

of Civil Procedure section 12a, which applies to the Labor Code. (Code Civ. 

Proc., § 12a; Parsons v. Estenson Logistics, LLC (2022) 86 Cal.App.5th 1260.) The 

administrative procedures under PAGA and described in subdivisions (a), (b), 

and (c) of Labor Code section 2699.3, as well as in these regulations, include 

various deadlines for certain actions to occur, and this regulation thus is 

necessary to provide clarity to parties and avoid confusion over the calculation 

of applicable deadlines, including when deadlines fall on a weekend or holiday. 

Subdivision (c) of this regulation identifies when a document electronically filed 

with the Agency is deemed filed. This clarification is necessary because all filings 

and submissions to the Agency must be done using an electronic filing system, 

and parties often file documents after normal business hours or during non-

business days. This regulation thus is necessary to clarify that documents 

electronically filed with the Agency outside regular business hours (e.g., after 

5:00 p.m. on a typical weekday) still will be deemed filed that same day, unless 

the filing is on a weekend or holiday in which case the document will be 

considered filed the next business day. These rules will provide greater clarity 

and instruction to parties regarding the calculation of deadlines under PAGA 

and timeframes in which certain actions are required in proceedings before the 

Agency. 
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Proposed section 17415 describes additional notice requirements and other 

measures designed to ensure proper safeguards and deter abuses of PAGA’s 

administrative notice requirements. 

 

Subdivision (a): This subdivision states the fundamental public policies 

underlying PAGA, including as a tool for enforcing labor laws, encouraging 

compliance with Labor Code requirements, and deterring violations in order to 

ensure the protection of workers’ rights. It is necessary to emphasize these 

policies to put in context abusive PAGA notice filing practices encountered by 

the Agency and how such practices impact the Agency and undermine 

furtherance of these policies. 

 

This subdivision further describes examples of the abusive PAGA notice filing 

practices observed by the Agency, including situations where attorneys have 

filed PAGA notices alleging frivolous, conclusory, or boilerplate violations based 

on templates they have developed to facilitate filing notices quickly and 

sometimes in large scale. Further information regarding such practices are 

discussed above. (See pp. 5-7, supra.) This subdivision also describes how such 

practices interfere with the Agency’s role under the law. These filing practices 

impact the Agency’s ability to review PAGA notices effectively and interfere 

with the proper functioning of the administrative cure process available to small 

employers. These filing practices also deprive employers of fair and proper 

notice of the violations alleged against them, including the factual bases for 

them. This subdivision also notes that some attorneys who engage in such 

abusive filing practices also fail to report filing PAGA lawsuits, which frustrates the 

Agency’s review and monitoring efforts while also demonstrating an apparent 

strategy to use PAGA notices as a bargaining chip in extracting quick 

settlements and attorney’s fees recoveries from employers. This conduct does 

not reflect the purpose of the law as protecting the interests of all aggrieved 

employees or the state, including for purposes of encouraging compliance with 

state labor standards and deterring violations of the law. As noted, it is 

necessary to document these issues in this regulation to put in context the 

nature of the abusive PAGA notice filing practices observed by the Agency and 

their impact on the proper functioning of the law. 

 

Subdivision (b): This subdivision provides definitions for certain terms relevant 

to describing or addressing abusive PAGA notice filing practices.  

 

Paragraph (1): This paragraph defines the term “high-frequency filer” as 

any attorney or law firm that has filed 200 or more PAGA notices during the 12-

month period preceding the filing of a particular PAGA notice. Based on FY 

24/25 PAGA notice filing data, eight law firms and four attorneys would meet this 

criteria. Setting the threshold for designation as a high-frequency filer at 200 

PAGA notices over a 12-month period is justified to address the filing behaviors 
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of the most prolific PAGA notice filing law firms and attorneys. The 200-notice 

threshold also is appropriate because the data shows a marked gap between 

the number of filings by law firms or attorneys exceeding that threshold and 

other PAGA notice filers. Accordingly, the Agency has determined setting the 

threshold at this point is reasonable and appropriately tailored to address the 

conduct and practices of the most prolific PAGA notice filers for purposes of 

triggering heightened safeguards. (See Code Civ. Proc., § 425.55, subd. (a); 

Assem. Com. on Jud., analysis of Assem. Bill No. 1521 (2015-2016 Reg. Sess.) as 

amended Sept. 4, 2015, pp. 2-3 [discussing measures to “combat the problem of 

serial Unruh-ADA litigation,” including by “unethical attorneys whose business 

model is easy settlement”].) In doing so, this paragraph provides that certain 

nonprofit or legal services organizations are not subject to the provisions 

applicable to other attorneys or law firms designated as high-frequency filers. 

(See Code Civ. Proc., § 425.55, subd. (b)(3).) This exception is warranted in that 

such nonprofit organizations do not share any profit-oriented motivations and 

often provide critical services advancing public interests, often to 

underrepresented groups otherwise lacking access to the courts. However, it 

also is noted no such group appears close to the threshold described in this 

paragraph. 

 

Paragraph (2): This paragraph defines the term “vexatious filer” to mean 

any person or attorney that has repeatedly filed PAGA notices that do not 

comply with legal requirements, including on grounds the notices fail to allege 

adequately the facts and theories supporting the violations alleged or where 

the allegations appear frivolous or intended to harass. This definition is necessary 

to provide notice to parties of the type of conduct considered to constitute 

vexatiousness for purposes of triggering heightened safeguards and filing 

controls. The definition provided here also is consistent with definitions of the 

term under other provisions of law addressing similar behavior. (See Code Civ. 

Proc., § 391, subd. (b)(3); Cal. Code Regs., tit. 8, § 10430, subd. (a)(2); see also 

Cal. Code Regs., tit. 4, § 146.1, subd. (i); Cal. Code Regs., tit. 15, § 3000.) 

 

Paragraph (3): This paragraph defines the term “prefiling screening order.” 

A prefiling screening order in a civil litigation context is a tool for preventing an 

individual designated as a vexatious litigant from filing new lawsuits. Under such 

an order, the designated individual must first submit the proposed lawsuit to a 

court to ensure compliance with applicable requirements and that the 

proposed lawsuit is not intended to harass. (See Code Civ. Proc., § 391.7; Cal. 

Code Regs., tit. 8, § 10430, subd. (e).) Such an order here, as described in this 

paragraph, would serve a similar purpose of allowing the Agency to review a 

proposed PAGA notice for compliance with applicable requirements before it is 

formally accepted for filing. 
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Subdivision (c): This subdivision describes procedures and filing requirements 

for attorneys or law firms designated as high-frequency filers. 

 

Paragraph (1): This paragraph requires a high-frequency filer to include a 

cover letter with each PAGA notice the attorney or law firm files that provides 

notice to persons or employers to whom the PAGA notice relates that the firm or 

attorney is designated as a high-frequency filer. Such a requirement is consistent 

with other provisions of law involving similar filing practices warranting similar 

designation. (See Code Civ. Proc., § 425.50, subd. (a)(4)(A).) This is necessary to 

provide proper notice to affected parties a PAGA notice has been filed by an 

attorney or firm designated as a high-frequency filer that is subject to 

heightened safeguards and additional notice requirements. 

 

In addition, this paragraph requires the cover letter described above also 

include a certification to be signed by the employee on whose behalf the 

PAGA notice is filed. The required certification states the employee has 

reviewed the PAGA notice, the notice accurately describes the violations the 

employee believes they personally suffered within the past year, and the notice 

is not presented for an improper purpose, such as to harass or annoy. This 

certification requirement is necessary as an additional safeguard to ensure 

PAGA notices accurately state violations alleged by an employee and are not 

presented for improper purposes, and that the notices have been reviewed and 

authorized by the aggrieved employee. To illustrate the concern addressed 

here in this context where a law firm has used template PAGA notices to assert 

violations in boilerplate fashion, the Agency has encountered instances while 

conducting cure conferences where an employee denied, disclaimed, or 

otherwise directly contradicted violations alleged in a PAGA notice filed on their 

behalf. Requiring an employee provide the certification required by this 

paragraph is a necessary safeguard to ensure PAGA notices being filed by law 

firms or attorneys designated as high-frequency filers accurately reflect an 

employee’s claims and do not merely repeat boilerplate allegations. 

 

Paragraph (2): This paragraph clarifies that the cover letter required by 

paragraph (1) be included with the PAGA notice filed with the Agency and 

served on the employer. This is necessary to ensure compliance with heightened 

notice safeguards and requirements.  

 

Paragraph (3): This paragraph provides a high-frequency filer’s failure to 

comply with the safeguard requirements applicable to high-frequency filers 

could additionally result in designation as a “vexatious filer” based on repeated 

noncompliance with applicable filing requirements. This is necessary to ensure 

compliance with applicable notice and filing requirements and to deter 

continued noncompliant, abusive, or evasive behaviors.  
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Subdivision (d): This subdivision describes procedures and filing requirements 

for persons or attorneys designated as vexatious filers, including the procedures 

applicable before a person or attorney may be designated as a vexatious filer. 

 

Paragraph (1): This paragraph requires a person or attorney must be 

provided notice and an opportunity to heard before the person or attorney may 

be designated as a vexatious filer. This is necessary to ensure such individuals are 

provided proper notice and an opportunity to respond to identified concerns 

before vexatious filer controls, such as a prefiling screening order, may be 

imposed on them. Notice and an opportunity to respond also ensures 

compliance with applicable due process requirements and is consistent with 

similar provisions in existing law. (See Code Civ. Proc., §§ 391.1, 391.3, 391.7; Cal. 

Code Regs., tit. 8, § 10430, subd. (c).)  

 

Under this paragraph, the Agency would be required to provide written 

notice to a person or attorney considered for designation as a vexatious filer, 

including the reasons alleged to support such a designation. This paragraph 

requires the Agency to provide such notice to the person or attorney by email, 

which is necessary to ensure prompt and reliable delivery of the notice to the 

affected individual. 

 

This paragraph allows a person or attorney in receipt of a notice from the 

Agency the individual is being considered for vexatious filer designation an 

opportunity to respond to the notice within 30 days from the date of the Agency 

notice. This timeframe is both reasonable to allow sufficient opportunity to 

respond and necessary to ensure the prompt processing and disposition of such 

issues without unwarranted delay. The regulation requires a response be filed 

with the Agency using the “Other Documents” link available on the online PAGA 

filing portal. This is necessary to provide guidance to affected individuals on the 

proper methods for electronically filing documents with the Agency in this 

context. This paragraph also requires a response to an Agency notice include a 

declaration from the individual to support any facts or evidence upon which the 

individual relies to dispute a potential designation as a vexatious filer. This is 

necessary to ensure the proper presentation of evidence relied upon by an 

individual who disputes their potential designation as a vexatious filer and to 

ensure a proper record before the Agency before any designation 

determination is made. 

 

Paragraph (2): This paragraph requires the Agency to issue a written 

determination whether it will designate a person or attorney as a vexatious filer 

within 30 days after receiving a response from the individual, or the deadline by 

which a response was required to be filed if none was. The Agency must serve its 

determination on the individual by email, and the determination must state the 

bases for the Agency’s decision whether to designate the individual as a 
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vexatious filer. These provisions are necessary to ensure the prompt disposition of 

such matters and communication of the reasons for the Agency’s decision to 

designate or not designate an individual as a vexatious filer. The requirement 

the Agency serve its determination on the individual by email is necessary to 

ensure the prompt and reliable delivery of the determination to the affected 

individual. 

 

Paragraph (3): This paragraph states a person designated as a vexatious 

filer will be subject to a prefiling screening order. This paragraph further allows 

the Agency to apply the order to the attorney’s law firm to prevent 

circumvention of prefiling screening requirements. If the Agency intends to 

apply prefiling screening requirements to the attorney’s law firm, this paragraph 

requires the Agency to state that in its determination designating the individual 

as a vexatious filer. As noted above, a prefiling screening order is an appropriate 

tool and safeguard for ensuring compliance with statutory and regulatory filing 

requirements and deterring abusive filing practices. Requiring a prefiling 

screening order is necessary to assist the Agency in ensuring PAGA notice filings 

are complete and compliant with all applicable requirements before they are 

accepted for filing, which will deter abusive practices and ensure the purposes 

of PAGA’s administrative notice requirements are satisfied. 

 

This paragraph also clarifies that all applicable limitations periods or 

timeframes under PAGA are tolled upon submission of a proposed PAGA notice 

subject to prefiling screening requirements. This is necessary to ensure affected 

employees’ rights are not adversely affected based on the Agency review that 

must occur before a PAGA notice formally is accepted for filing. This regulation 

also clarifies applicable administrative investigation or cure procedure deadlines 

do not begin to run until a PAGA notice subject to prefiling screening formally is 

accepted for filing. This is necessary to ensure the Agency’s review of a 

proposed PAGA notice subject to prefiling screening requirements before the 

notice formally is accepted for filing does not negatively impact the Agency in 

its ability thereafter to review the substance of a PAGA notice for possible 

investigation. This also will ensure employers are not required to respond and 

incur potentially unnecessary expenses responding to a notice before the 

Agency determines the PAGA notice satisfies applicable requirements and is 

accepted for filing. Thus, this provision is necessary to ensure proper functioning 

of the various administrative procedures under PAGA still may occur after the 

Agency accepts a PAGA notice for filing without prejudice to the state or other 

parties based on the time necessary to review a PAGA notice subject to 

prefiling screening. 

 

Finally, this paragraph clarifies the Agency’s review procedure upon 

receipt of a PAGA notice subject to prefiling screening. As stated in this 

paragraph, the Agency shall review such a PAGA notice to determine whether 
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it complies with applicable statutory and regulatory requirements. The Agency 

must issue a written determination to the parties by certified mail within 30 days 

after submission of the proposed PAGA notice. This paragraph further specifies 

that a proposed PAGA notice will be deemed accepted for filing if the Agency 

does not issue a determination within 30 days. These provisions are necessary to 

ensure the prompt disposition of such reviews and to ensure employees’ rights 

are not adversely affected by prolonged delays. The requirement the Agency 

provide notice of its determination to the parties by certified mail is necessary to 

ensure a reliable method of delivery to both parties, as the Agency at this stage 

generally only has the employer’s mailing address. Service by certified mail also 

is consistent with statutory requirements applicable to the service of PAGA 

notices on employers. (See Lab. Code, § 2699.3, subd. (a)(1)(A), (b)(1), 

(c)(1)(A).) In such circumstances, this notice from the Agency thus would 

provide proper notice to the parties consistent with statutory service 

requirements for purposes of commencing applicable administrative periods for 

the investigation of alleged violations or processing of employer cure notices or 

proposals. 

 

Paragraph (4): This paragraph allows a person or attorney designated as 

a vexatious filer to petition the Agency to remove such designation. Such a 

petition must be filed using the “Other Documents” link available on the online 

PAGA filing portal. A petition to remove a vexatious filer designation cannot be 

filed within six months after the designation was made, but the Agency has 

discretion to prescribe a longer period based on the nature of the conduct 

supporting the vexatious filer designation. These provisions are necessary to 

clarify the rights of a person or attorney subject to a vexatious filer designation 

and the ability to petition for removal of such designation upon a showing of 

corrected filing practices to comply with applicable statutory and regulatory 

requirements. Vexatious litigant statutes afford a similar opportunity to an 

individual to remove such designation, albeit subject to a longer waiting period 

before a removal petition may be filed. (See Code Civ. Proc., § 391.8.)  

 

Subdivision (e): This subdivision states the Agency shall maintain a list on the 

online PAGA filing portal identifying all persons, attorneys, or law firms 

designated as high-frequency or vexatious filers. This is necessary to ensure 

transparency and public awareness of individuals subject to heightened 

safeguards and notice requirements, including employers who receive PAGA 

notices filed by such individuals so that they may better understand the 

procedures applicable to such individuals and their rights with respect to notices 

filed by such individuals. 
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Proposed Subchapter 2. Pre-Litigation Notice and Investigation of Claims Under 

Subdivisions (a) or (c) of Labor Code Section 2699.3 

 

Proposed section 17420 

 

Subdivision (a): This subdivision describes the process by which an aggrieved 

employee may file a PAGA notice with the Agency using the online PAGA filing 

portal. This is necessary to clarify the appropriate hyperlink to use on the online 

PAGA filing portal, as the statute refers only to the requirement of “online filing” 

with the Agency without providing further instruction. (See Lab. Code, § 2699.3, 

subds. (a)(1)(A), (b)(1), (c)(1)(A).) This subdivision also clarifies that upon proper 

filing a confirmation email will be sent to the filer providing the case number 

assigned to the case, which is necessary for purposes of advising the employee 

of receipt of the filing and the case number assigned for purposes of future 

communications or filings involving the case. This subdivision also will require an 

employee filing a PAGA notice to use a standardized PAGA notice form 

prescribed by the Agency, which will be made available for use on the online 

PAGA filing portal. The requirement of a standardized PAGA notice form is 

necessary to create a uniform template by which employees can notify the 

Agency and employers of alleged Labor Code violations under PAGA. This will 

aid in the Agency’s review of PAGA notices and the violations alleged therein, 

including by making more identifiable and accessible the portions of the notice 

requiring a statement of the facts and theories supporting the violations alleged. 

This will better align with the intent and purposes of the prelitigation notice 

requirement, aid the Agency in more efficiently and effectively reviewing PAGA 

notices to ascertain the nature and seriousness of the violations alleged, and 

assist employers in better understanding the claims alleged against them and 

the steps necessary to resolve such claims in the event the employer intends to 

pursue early resolution opportunities under the cure procedures adopted in the 

2024 PAGA reforms. 

 

Subdivision (b): This subdivision describes applicable service requirements 

when an employee files a PAGA notice with the Agency. The statute requires a 

copy of the PAGA notice be sent to the employer by certified mail with no 

further instruction. (See Lab. Code, § 2699.3, subds. (a)(1)(A), (b)(1), (c)(1)(A).) 

This subdivision requires a PAGA notice be accompanied by proof of service, 

and also requires the proof of service to include the certified mail tracking 

numbers on all persons served. This is necessary to confirm a copy of the PAGA 

notice properly was sent to the employer as required by statute. The inclusion of 

the tracking numbers is necessary to assist the Agency in calculating applicable 

timeframes under the law. This is because several deadlines are measured 

according to the postmark date of the PAGA notice (Lab. Code, § 2699.3, 

subds. (a)(2), (c)(1)(D)-(E), (c)(3)(A)), but this information is not readily accessible 

to the Agency. Accordingly, requiring an employee filing a PAGA notice to 
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include a proof of service with the applicable mail tracking information will allow 

the Agency to readily ascertain applicable deadlines by which certain actions 

must occur. 

 

Subdivision (c): This subdivision clarifies that alleged safety and health 

violations under the Labor Code (see Lab. Code, § 6300 et seq.) can be 

combined in a PAGA notice alleging Labor Code wage and hour violations that 

are subject to the jurisdiction of the Labor Commissioner’s Office. While this 

generally already occurs in practice where parties alleging both wage and hour 

and safety and health violations combine such allegations in a single PAGA 

notice, this subdivision is necessary to clarify the procedures for doing so 

because the statute describes separate processes applicable to the 

investigation of such claims. 

 

Subdivision (d): This subdivision describes the information that must be 

included in a PAGA notice filed with the Agency using the Agency’s prescribed 

form. 

 

Paragraph (1): This paragraph describes the general background 

information that must be included in a PAGA notice, including (1) the names of 

the employee and employer, (2) the dates the employee was employed with 

the employer, (3) the location or address of the workplace where the employee 

was employed, (4) the position held by the employee, and (5) the employee’s 

duties while employed. Many PAGA notices filed with the Agency do not 

include sufficient information to aid in the Agency’s assessment of the nature, 

scope, or seriousness of the violations alleged, and the information required here 

is necessary to assist in the Agency in better understanding the context of the 

violations alleged and the nature of the claimant and other employees’ working 

conditions. In addition, the information required here—specifically the dates of 

employment—is necessary to enable the Agency to determine whether the 

violations alleged are timely asserted by the employee. This is because an 

employee only may allege violations personally suffered by the employee within 

one year of the date the PAGA notice is filed. (Lab. Code, § 2699, subd. (c)(1).)  

 

Paragraph (2): This paragraph requires an employee filing a PAGA notice 

identify the specific Labor Code sections allegedly violated by an employer. This 

incorporates requirements in statute. (See Lab. Code, § 2699.3, subds. (a)(1)(A), 

(b)(1), (c)(1)(A).)  

 

This paragraph also requires an employee provide a short and plain 

statement of the facts and theories supporting each violation alleged. As 

discussed further above, many PAGA notices allege violations only in a very 

generic sense, e.g., alleging employees were denied reimbursement due to 

using personal cell phones, but not describing the manner or frequency in which 
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phones were used or required, or alleging meal or rest period violations without 

stating any actual facts describing the manner in which meal or rest periods 

were interrupted, less than the required time, late, or otherwise noncompliant. 

These types of generic, conclusory allegations make it difficult, if not impossible, 

for the Agency to ascertain the actual nature of the violations alleged, including 

the frequency, breadth, and seriousness of the violations—a problem 

compounded by the high volume of cases filed with the Agency (especially by 

some attorneys responsible for a disproportionate amount of all PAGA notices). 

Thus, this regulation would require more accurate articulation of the facts and 

theories supporting an alleged violation and specifically provide that 

conclusory, generalized, or vague allegations, or allegations that summarize or 

paraphrase legal requirements, are not sufficient. Requiring such articulation of 

the violations alleged is necessary for the Agency to effectively perform its role 

under the law, including reviewing, investigating, and prosecuting alleged 

violations. This information also will aid the Agency in reviewing and assessing 

the sufficiency of employer cure proposals, including for purposes of 

determining whether a proposal is sufficient to warrant a conference and further 

processing or for purposes of identifying the measures necessary to sufficiently 

cure an alleged violation.  

 

While this regulation requires a statement of the facts and theories 

supporting violations the claimant personally suffered, an exception is provided 

for certain legal aid or services organizations, where an employee need only 

have experienced one of the violations alleged. (See Lab. Code, § 2699, subd. 

(c)(2).) This paragraph accounts for this exception and requires an employee 

subject to this exception to specifically identify what violation or violations the 

employee personally suffered, while also stating the basis upon which the 

employee is alleging other violations solely on behalf of others that the claimant 

did not personally suffer. This information is necessary to assist the Agency in 

reviewing the violations alleged, identifying the specific violations on which the 

employee bases a claim of standing to assert other violations, and obtaining a 

clearer understanding of the claims for which the employee may be able to 

provide further direct information, as well as what information the employee is 

relying upon in asserting other violations solely on behalf of other employees.  

 

Finally, this paragraph requires an employee to identify the Labor Code 

sections under which civil penalties are sought for the violations alleged. 

Requiring this information is necessary to provide greater notice of the claims 

asserted and will allow employers in receipt of PAGA notices to more readily 

assess the nature of the violations alleged against them, including the bases and 

amounts of civil penalties potentially recoverable based on the claims asserted. 

 

Subdivision (e): This subdivision requires an employee or attorney filing a 

PAGA notice to sign the notice and certify the claims asserted are not 
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presented for an improper purpose, have legal support, and have evidentiary 

support or are likely to after a reasonable opportunity for discovery. The nature 

of this certification follows the requirements of Code of Civil Procedure section 

128.7, subdivision (a). The California Supreme Court has stated PAGA notices are 

subject to similar certification requirements under that section as it applies to 

filings in civil actions. (Williams v. Superior Court (2017) 3 Cal.5th 531, 545, citing 

Code Civ. Proc., § 128.7.) This is necessary to ensure employees and attorneys 

filing PAGA notices understand the seriousness of filing a PAGA notice, which 

triggers administrative review of the violations alleged and is a necessary step to 

filing a lawsuit regarding such claims. This certification requirement also is 

warranted as a measure to deter abusive PAGA notice filing practices, as there 

have been instances of attorneys filing PAGA notices without signing them or 

including their names on the notices filed. (See ISOR, App. C [at p. 17].) 

 

Subdivision (f): This subdivision adds language providing no violation or theory 

of violation may be alleged in a lawsuit under PAGA unless the violation or 

theory of violation was stated in a PAGA notice filed with the Agency. Courts 

have described PAGA’s prelitigation notice obligation as an “administrative 

exhaustion” requirement (Rojas-Cifuentes, supra, 58 Cal.App.5th at p. 1056), and 

courts have affirmed that “[p]roper notice under section 2699.3 is a ‘condition’ 

of a PAGA lawsuit.” (Uribe, supra, 70 Cal.App.5th at p. 1003.) This subdivision is 

necessary to clearly express this rule and ensure employees filing PAGA notices 

are aware they may not allege violations, or new theories of violations, in any 

subsequent lawsuit if such claims are not first presented to the Agency for the 

opportunity to review and investigate, or for an employer potentially to pursue 

early resolution opportunities based on such claims. 

 

Proposed section 17420.5 adds provisions clarifying the ability of an employee to 

amend a PAGA notice previously filed with the Agency. Amendments to PAGA 

notices commonly are filed with the Agency although the statutes do not refer 

to amendments of PAGA notices. This regulation instructs employees filing 

amended PAGA notices to use the “Amended PAGA Claim Notice” link 

available on the online PAGA filing portal and to serve the employer by certified 

mail. This regulation is necessary to ensure employees are aware of their right to 

amend PAGA notices and the procedures for doing so, including in terms of 

online filing with the Agency and service on an employer. The requirement of 

service on the employer by certified mail is consistent with the statutory 

requirement for serving PAGA notices. This regulation further requires an 

amended notice comply with requirements applicable to initial PAGA notices, 

including with respect to providing information regarding the employee’s 

employment with the employer, describing the factual bases for the violations 

alleged, and certifying the claims are not brought for an improper purpose and 

have legal and evidentiary support (see prop. reg. 17420, subds. (d), (e)).  
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This regulation also clarifies that the 65-day administrative review and 120-

day investigation periods applicable to new PAGA notices as set forth in 

subdivisions (a)(2)(B) and (c)(1)(E) apply equally to amended PAGA notices. The 

statute does not mention or refer to amended PAGA notices, but the Agency 

has long maintained procedures for filing and reviewing amended PAGA 

notices. While application of these review and investigation periods to 

amended PAGA notices is consistent with longstanding practice, this provision is 

necessary to address a potential gap in the statute. (See Brown v. Dave & 

Buster’s of California, Inc. (2025) 116 Cal.App.5th 164 [339 Cal.Rptr.3d 270, 276] 

[stating the statute does not specify that the administrative review period 

applicable to PAGA notices applies to amended PAGA notices].) Finally, this 

regulation would prohibit an employee from filing an amended PAGA notice 

adding new violations not previously alleged if the employee has reached a 

proposed settlement agreement with an employer in a civil action including 

claims under PAGA. This is necessary to prevent a common practice where 

employees amend PAGA notices to add new claims when settling a PAGA 

lawsuit, despite the employee oftentimes conducting no investigation into the 

newly asserted claims. By doing so, the employee and employer may include, 

and release, the new claims in their proposed settlement agreement, thereby 

extinguishing claims being pursued against the same employer by other PAGA 

plaintiffs without evidence the employer has corrected the alleged violation or 

that the proposed settlement agreement is adequate, fair, and reasonable to 

other affected aggrieved employees. 

 

Proposed section 17421 

 

Subdivision (a): This subdivision clarifies an employer may, but is not required 

to, file a response to a PAGA notice with the Agency. The statute references the 

ability of an employer to respond to a PAGA notice, but does not describe the 

process or requirements for any employer response filed with the Agency. (Lab. 

Code, § 2699.3, subds. (a)(1)(B), (c)(1)(B).) This subdivision is necessary to clarify 

the procedures by which an employer may file a response to a PAGA notice 

and the required contents of a response. 

 

Subdivision (b): This subdivision describes requirements for an employer filing 

and serving a response to a PAGA notice. This subdivision specifies the 

procedure for filing a response using the online PAGA filing portal. This is 

necessary to clarify the proper process when filing a response electronically with 

the Agency, which is not described in statute. This subdivision also specifies that 

an employer shall serve a response electronically on the employee that filed the 

PAGA notice. This is necessary because the statute does not describe the 

applicable service requirements for an employer filing a response to a PAGA 

notice with the Agency. Requiring service of a response will assist in facilitating 

the exchange of information between the parties regarding applicable claims 
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or defenses, and such communication may aid the parties in exploring early 

resolution opportunities. In addition, the filing of a PAGA notice often is the first 

step an employee takes in pursuing wage claims against an employer, and an 

employee at this early stage typically lacks access to information relevant to 

their claims. Requiring service of an employer response on the employee thus 

will aid the employee in understanding the nature and bases of an employer’s 

response to the allegations. This regulation would require electronic service of an 

employer response, which is convenient and consistent with electronic filing 

requirements under PAGA. Finally, this subdivision would specifically state 

documents submitted as an employer response will not be treated or handled 

as an employer cure notice or proposal. As previously stated, there have been 

instances where employers have submitted cure proposals using the incorrect 

“Employer Response” link on the online PAGA filing portal, and as a result the 

submission was not docketed as a cure proposal or routed to the proper unit for 

handling as such. Accordingly, specification of the proper hyperlinks for 

submitting different documents is necessary to ensure parties properly submit 

documents to the Agency so they may be docketed and processed correctly 

within applicable timeframes. 

 

Subdivision (c): This subdivision requires any employer response be filed with 

the Agency within 33 days after the employer receives the employee’s PAGA 

notice. This is necessary because the statute does not provide a timeframe in 

which an employer response must be filed with the Agency. Requiring a 

response within 33 days after receipt of a PAGA notice is consistent with the 

statutory deadline for an employer submitting a cure proposal pursuant to Labor 

Code section 2699.3, subdivision (c)(2)(A), and thus aligns with the statute in that 

respect. Further, requiring a response be filed within this period is necessary to 

provide the Agency a sufficient opportunity to review the response and 

consider the employer’s positions in determining whether to conduct an 

investigation within the 65-day period required under the statute. (See Lab. 

Code, § 2699.3, subds. (a)(2)(B), (c)(1)(E).) 

 

Subdivision (d): This subdivision instructs an employer filing a response to a 

PAGA notice need not respond to each violation alleged, but should identify 

the violations to which it is responding and to respond separately to each such 

violation. This subdivision also requires the employer to state the basis for any 

violation it disputes and allows the employer to provide supporting evidence 

with its response. This is necessary to provide guidance to employers regarding 

the content of any response to a PAGA notice, including articulation of the basis 

for disputing any violation. This information will aid in the Agency’s review of 

violations alleged in a PAGA notice, including for purposes of ascertaining the 

nature, seriousness, or merit of the violations alleged. These requirements also will 

aid in the exchange of information between the employee and employer with 

an aim towards increasing communication between the parties and facilitating 
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dialogue for purposes of seeking to resolve claims, including as may be 

applicable in the event an employer intends to request early evaluation to 

avoid protracted litigation and resolve claims if a lawsuit is filed. 

 

Proposed section 17422 specifies the requirements when the Labor 

Commissioner’s Office intends to conduct an investigation of violations alleged 

in a PAGA notice. This regulation requires the Labor Commissioner’s Office to 

provide written notice of an investigation to both the employee and employer 

by certified mail within 65 days of the date of the postmark date of the 

employee’s PAGA notice, consistent with the provisions of Labor Code section 

2699.3, subdivisions (a)(2)(B) and (c)(1)(E). This subdivision also requires the 

notice issued by the Labor Commissioner’s Office to identify the violations to be 

investigated and the period of time covered by the investigation. This 

requirement is necessary to ensure the parties receive sufficient notice of the 

scope of the investigation and the violations being investigated by the Labor 

Commissioner’s Office. These requirements are consistent with existing law 

regarding the notice the Labor Commissioner’s Office provides to employers 

when commencing an investigation regarding alleged Labor Code violations. 

(See Lab. Code, § 90.6, subd. (a).) 

 

Proposed section 17423  

 

Subdivision (a): This subdivision specifies the Labor Commissioner’s Office shall 

have free access to any worksite or records of an employer during an 

investigation of violations alleged in a PAGA notice. This is consistent with Labor 

Code sections 90 and 1174. This provision is necessary to reiterate and clarify the 

authority of the Labor Commissioner’s Office when conducting an investigation 

under PAGA, particularly in light of the rapid timeframes in which any 

investigation must occur. (See Lab. Code, § 2699.3, subds. (a)(2)(B), (c)(1)(E) 

[any citation based on an investigation must be issued within 120 days of the 

date notice is provided of an investigation].) 
 

Subdivision (b): This subdivision requires an employee who has filed a PAGA 

notice to make themself available for an interview with the Labor 

Commissioner’s Office upon request, including before the Labor Commissioner’s 

Office issues any formal notice of investigation. This requirement is necessary to 

secure the cooperation of an employee who seeks to be deputized to pursue 

claims under PAGA on behalf of the Agency and to ensure the Labor 

Commissioner’s Office can meet with the employee to obtain a better 

understanding of the nature of the violations alleged and the bases for them. 

Under the statute the Agency has a “right of first prosecution” before an 

employee is authorized to file a PAGA lawsuit. (Williams, supra, 110 Cal.App.5th 

at p. 941.) This requirement an employee cooperate with an investigation and 
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participate in an interview upon request will aid in the review of PAGA notices 

and the expeditious investigation of claims alleged under PAGA. 
 

Subdivision (c): This subdivision describes the manner by which the Labor 

Commissioner’s Office may conduct an investigation of violations alleged in a 

PAGA notice. This subdivision reiterates the authority of the Labor 

Commissioner’s Office to issue interrogatories (written questions) to an employer, 

request records from an employer, issue subpoenas requiring the testimony of 

witnesses or the production of records, and to take depositions or sworn 

statements from witnesses. The authority to conduct an investigation using these 

methods is consistent with existing law. (Gov. Code, § 11181, Lab. Code, §§ 92, 

1174.1.) Clarifying the scope of the authority of the Labor Commissioner’s Office 

to investigate alleged violations using these methods is necessary because 

PAGA itself does not describe the manner by which investigations are 

conducted, and describing those investigatory methods here will provide 

transparency and clarity to the parties, particularly in light of the rapid 

timeframes in which an investigation must occur. 
 

Subdivision (d): This subdivision defines the term “records” to include various 

types of written documents, including common types of employment records 

such as payrolls, books, accounts, and contracts. This is necessary to clarify the 

scope of the authority of the Labor Commissioner’s Office to request or 

subpoena the production of certain types of employment records during an 

investigation, consistent with existing law. (Gov. Code, § 11181, Lab. Code, §§ 

92, 1174.1.) 

 

Proposed section 17424 

 

Subdivision (a): This subdivision specifies the Labor Commissioner’s Office may 

issue a citation to an employer or file an action to prosecute the employer 

following an investigation and determination the employer has committed 

Labor Code violations. This subdivision states a citation must be served by 

certified mail to the employer unless the employer agrees to an alternative 

method of service. These provisions are necessary to clarify the manner by 

which an investigation may be concluded when it is determined an employer 

committed violations of the Labor Code, including specifying the manner by 

which a citation must be issued to an employer in such circumstances. 
 

Subdivision (b): This subdivision provides an employee may not file a lawsuit 

under PAGA in situations where the Labor Commissioner’s Office has exercised 

its authority to cite or prosecute an employer for Labor Code violations. This is 

necessary to clarify the state’s “right of first prosecution” in the investigation and 

prosecution of Labor Code violations (Williams, supra, 110 Cal.App.5th at p. 941), 
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and is consistent with, and reiterates, the applicable provisions of PAGA ( Lab. 

Code, § 2699.3, subd. (l)). 

 

Proposed Subchapter 3. Small Employer Cure Procedures 

 

Proposed section 17430 describes procedures and requirements necessary to 

provide guidance to employers for submitting to the Agency proposals to cure 

alleged violations. 

 

Subdivision (a): This subdivision codifies Labor Code section 2699.3, 

subdivision (c)(2)(A), which allows the submission of a confidential proposal to 

cure alleged violations by an employer that employed less than 100 employees 

in total in the one-year period before a PAGA notice is filed. The limit on the 

number of employees is consistent with the statute. (Ibid.) This subdivision also 

describes the process for submitting a cure proposal to the Agency using the 

online PAGA filing portal. This is necessary because the statute does not mention 

the process for electronically submitting proposals to the Agency. (Lab. Code, § 

2699.3, subd. (c)(2).) Further, the online PAGA filing portal includes a variety of 

hyperlinks for parties to select when submitting or filing documents with the 

Agency, and this provision is necessary to provide guidance to employers 

regarding the appropriate hyperlink to use. Although an employer is not 

required to serve a cure proposal on an employee (see ibid.), employers often 

do serve cure proposals on employees and there are certain benefits that may 

result from such service, including more transparent communication and 

facilitating the exchange of information during efforts to resolve claims 

informally. In situations where an employer chooses to serve a cure proposal on 

an employee, this subdivision requires electronic service and proof of service. 

This is necessary to ensure a convenient and uniform manner of serving cure 

proposals, when employers choose to do so, and further will provide clearer 

notification to the Agency that the cure proposal has been provided to the 

employee. This will assist the Agency in situations where the Agency does not set 

a conference in a particular case for purposes of identifying whether such 

notice also should be sent to the employee. (See prop. reg. 17431, subd. (b) 

[Agency notice to employer that a conference will not be scheduled also to be 

provided to the employee if the employer served its proposal on the 

employee].) 
 

Subdivision (b): This subdivision requires a cure proposal be submitted to the 

Agency within 33 days after an employer receives a PAGA notice, or an 

amended PAGA notice alleging violations or facts not included in an earlier filed 

notice. This deadline is consistent with statute. (Lab. Code, § 2699.3, subd. 

(c)(2)(A).) This subdivision also requires an employer’s cure proposal state the 

date the employer received the PAGA notice or amended PAGA notice. These 

provisions are necessary to clarify the timeframe applicable to submitting cure 



- 33 - 

proposals to the Agency, including that an employer may pursue this cure 

process when an amended PAGA notice alleging new violations or facts is filed. 

The requirement an employer state the date it received the PAGA notice or 

amended PAGA notice is necessary to allow the Agency to determine whether 

a cure proposal timely is submitted, which is measured in terms of the date the 

employer received the notice. This information is not otherwise readily available 

to the Agency. 
 

Subdivision (c): This subdivision requires an employer to state specifically the 

total number of employees it employed during the one-year period before a 

PAGA notice was filed. This is necessary because the cure process under Labor 

Code section 2699.3, subdivision (c)(2) is available only to employers that 

employed less than 100 employees total during this period. Requiring an 

employer to provide this information in its cure proposal will assist the Agency in 

its review of cure proposals under the statute, as employers sometimes submit 

proposals stating only they employed “less than 100” employees or using similarly 

vague and nonspecific language where eligibility may be disputed. This 

subdivision also defines the term “employee” for purposes of this regulation as 

including all employees employed by the employer at any time during the one-

year period preceding a PAGA notice. This is necessary to provide clarification 

to employers that all employees are included in determining eligibility for the 

cure process under Labor Code section 2699.3, subdivision (c)(2), including 

current or former employees, employees that are exempt and not exempt from 

overtime requirements, and employees employed outside California. Finally, this 

regulation provides the Agency may decline to schedule a cure conference or 

may conclude a cure proceeding at any time in circumstances where more 

than one employer may be deemed joint employers or a single enterprise and 

the total number of employees between them would make them ineligible for 

the administrative cure process. This is necessary as situations have arisen where 

a business may consist of separately organized divisions but the circumstances 

suggest they operate as a single entity for purposes of identifying the proper 

employer and accurately identifying the full scope of the aggrieved employees 

whose interests a PAGA plaintiff may represent in an action under PAGA. 
 

Subdivision (d): This subdivision requires an employer identify in its cure 

proposal the violation or violations it proposes to cure and, for each violation, to 

describe the actions the employer proposes to take to cure the violation. This is 

necessary to aid in the Agency’s review of employer cure proposals, including 

for purposes of determining whether a proposal meets statutory requirements 

and would be sufficient to cure the violations it addresses. (Lab. Code, §§ 2699, 

subd. (d), 2699.3, subd. (c)(2)(B).) This will provide more effective Agency review 

of cure proposals to identify those matters warranting the scheduling of a 

conference for further resolution proceedings.  
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Subdivision (e): This subdivision reiterates employer cure proposals are treated 

as confidential settlement communications and may not be deemed an 

admission of liability or otherwise relied upon to prove the validity or invalidity of 

any claim or defense. This is consistent with statute. (Lab. Code, § 2699.3, subd. 

(c)(2)(E); Evid. Code, § 1152; Stats. 2024, ch. 45, § 4 [Sen. Bill No. 92 (2023-2024 

Reg. Sess.) § 4].) Providing this clarification in regulation is necessary to ensure 

employers are confident a proposal to cure an alleged violation will not later be 

used in any proceeding against the employer as an admission of liability. This 

clarification is equally important to employees and attorneys representing 

employees that they may not use employer cure proposals for purposes of 

establishing liability or the validity of any claim in any later proceeding. These 

clarifications further are necessary to the effectiveness of the administrative cure 

process by encouraging and facilitating the exchange of information between 

the parties. This will aid the Agency’s efforts to resolve disputes informally and 

assuage any fear or concern by employers information provided in a cure 

proposal may be misused or taken advantage of in any later proceeding if the 

cure process is unable to resolve the parties’ dispute.  

 

Proposed section 17430.5 adds provisions limiting an employer’s ability to use the 

administrative cure process if the employer submitted a cure proposal or cure 

notice within the preceding 12 months after receiving a PAGA notice alleging 

violations of the same Labor Code section, regardless of the location or worksite. 

Labor Code section 2699.3, subdivision (d) states an employer “may not avail 

itself” of the cure provisions of that section more than once in a 12-month 

period. This regulation is necessary to clarify the scope of this preclusive measure 

concerning subsequent cure attempts. 

 

Proposed section 17431 states the Agency will review an employer’s cure 

proposal to determine if it facially is sufficient to cure the violations it addresses 

or if a conference would assist the Agency in determining whether a sufficient 

cure is possible. This is consistent with Labor Code section 2699.3, subdivision 

(c)(2)(B). Subdivision (b) of this regulation states the Agency will provide written 

notice to an employer within 14 days after the employer submits a cure proposal 

if the Agency does not set the proposal for a conference. The Agency would be 

required to serve the notice on the employer by email and state the reasons 

why the Agency did not schedule the employer’s proposal for a conference. If 

the employer served its proposal on the employee the Agency also would be 

required serve the notice on the employee. These provisions are necessary 

because the statute does not describe the manner in which the Agency 

communicates with the employer if the Agency does not deem an employer’s 

cure proposal to be sufficient or to warrant a conference. (See Lab. Code, § 

2699.3, subd. (c)(2)(B).) This regulation thus provides important clarification in 

that respect and guidance to the parties regarding the Agency’s handling and 

review of cure proposals. Subdivision (b) also clarifies the administrative cure 
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procedure is deemed exhausted if the Agency issues a notice declining a 

proposal or does not timely respond to an employer’s cure proposal. 

 

Proposed section 17432 

 

Subdivision (a): This subdivision states the Agency will issue a written notice 

scheduling a cure conference if the Agency determines an employer’s cure 

proposal facially is sufficient to cure the alleged violations it addresses or a 

conference would assist in determining whether a sufficient cure is possible. This 

is consistent with the statutory requirement the Agency set a conference in such 

circumstances (Lab. Code, § 2699.3, subd. (c)(2)(B)), and is necessary to provide 

clarity and guidance to the parties regarding the procedures applicable after 

the Agency determines a cure proposal is sufficient to warrant further 

proceedings. This subdivision further would specify that the Agency will provide 

notice to the parties of the scheduling of a cure conference by email within 14 

days after the employer submitted its cure proposal. This period also is consistent 

with the statute (ibid.), and the requirement the notice be provided by email 

generally is consistent with the electronic filing and service requirements under 

PAGA as it relates to filings with the Agency. Providing the notice to the parties 

by email also is necessary to ensure the parties receive prompt notification of 

the scheduling of a conference in light of the limited 30-day period in which 

conferences should occur under the statute. (Ibid.) 
 

Subdivision (b): This subdivision requires a conference notice issued by the 

Agency state the dates by which the employer and employee must file and 

serve pre-conference statements, including any additional documents 

requested by the Agency depending on the nature of the cure proposals and 

the violations they purport to address. This provision is necessary to inform parties 

of the applicable requirements before a conference is held, including providing 

additional information to the Agency to assist it in ascertaining the requirements 

of a cure in a given case and facilitating the exchange of information between 

the parties so they may prepare for the conference. (See Lab. Code, § 2699.3, 

subd. (c)(2)(B).) 
 

Subdivision (c): This subdivision requires a cure conference notice to identify 

whether the conference will be conducted in person, by videoconference, or 

by teleconference. This is necessary to communicate to the parties where or 

how the conference will be conducted, as the statute allows any of these 

options. (Lab. Code, § 2699.3, subd. (c)(2)(B).) This subdivision also allows a party 

to request a conference be conducted in a different location or manner than 

that specified in the notice, and requires a party making such a request to 

confer with the other party and to propose a mutually agreeable alternative 

location or method by which to conduct the conference within seven days of 

the date of the notice. This is necessary to allow accommodations as to the 
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location or manner by which the conference will be conducted where the 

parties agree on an alternative location or manner. The requirement a request 

to conduct the conference in a different location or manner be made within 

seven days of the date of the notice is necessary to ensure arrangements can 

be made quickly in light of the limited period in which conferences should occur 

under the statute. (Ibid.) 
 

Subdivision (d): This subdivision requires a cure conference notice to identify 

the date and time of the conference. This is necessary to inform the parties 

when the conference will occur.  

 

Paragraph (1): This paragraph allows parties to request continuances of a 

cure conference based on good cause. To do so, a party first must confer with 

the other party regarding the request and proposed alternative dates, and the 

request to the Agency must state the basis for the request, whether the 

requesting party conferred with the other party, and three proposed alternative 

dates. This information is necessary to allow the Agency to assess the basis for 

the request, whether the other party is amenable to the request, and to 

facilitate rescheduling of the conference to a date on which all parties are 

available, including the Agency attorney conducting the conference, when 

good cause exists to support rescheduling. The requirement a continuance 

request be supported by a showing of good cause is necessary in light of the 

limited 30-day period in which conferences should occur under the statute. 

(Lab. Code, § 2699.3, subd. (c)(2)(B).) 

 

Paragraph (2): This paragraph states the Agency will not consider 

continuance requests received less than seven days before the scheduled date 

of a conference absent extraordinary circumstances. The term “extraordinary 

circumstances” is defined to mean an exigent, or urgent, need has arisen that 

requires rescheduling of the conference and the request could not reasonably 

have been made sooner. (See Doe v. Superior Court (2023) 15 Cal.5th 40, 69 

[interpreting the term “extraordinary circumstances” as involving “a stronger 

showing of good cause”], italics omitted.) In such situations, the party making a 

continuance request is required to meet and confer with the other party 

regarding the request and proposed alternative dates. The requesting party 

then must inform the Agency of the basis for the request, whether the party 

conferred with the other party or, if not, the reason why, and proposed dates to 

reschedule the conference. The heightened showing required to support a late 

continuance request is necessary to ensure parties act promptly and to avoid 

delay in presenting a request to the Agency to reschedule a conference, 

particularly in light of the timeframe in which a conference should occur. (Lab. 

Code, § 2699.3, subd. (c)(2)(B).)  
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Paragraphs (3): This paragraph would require parties to make a 

continuance request to the Agency by email and to include the other party in 

the email correspondence. This is necessary to ensure a convenient and 

expeditious manner for presenting and responding to continuance requests, 

including in light of the statutory procedures describing the period in which a 

conference should be held. (Lab. Code, § 2699.3, subd. (c)(2)(B).) 

 

Paragraph (4): This paragraph instructs that a cure conference may be 

continued only once absent a showing of exigent circumstances. This is 

necessary to avoid delays in the administrative early resolution process in light of 

the statutory framework directing such matters proceed expeditiously. (Lab. 

Code, § 2699.3, subd. (c)(2).) 
 

Subdivision (e): This subdivision allows a party to request a reasonable 

accommodation in connection with a cure conference when such 

accommodation may be needed to enable a party or a party’s representative 

to participate fully in the conference. A request for reasonable accommodation 

must be made within seven days of the date of the cure conference notice. This 

is necessary to ensure parties act quickly and without delay in presenting 

requests to the Agency, particularly in light of the timeframe for conducting 

conferences and to ensure sufficient time to arrange accommodation when 

warranted. (Lab. Code, § 2699.3, subd. (c)(2)(B).) 
 

Subdivision (f): This subdivision states any applicable statute of limitation on 

violations alleged by a claimant in a PAGA notice remain tolled while the 

Agency’s cure process remains pending. This is consistent with Labor Code 

section 2699.3, subdivision (c)(2)(B). This provision is necessary to provide clarity 

to the parties regarding the status of a case pending in the cure process when 

the general 65-day period for administrative investigation of claims expires and 

a claimant otherwise would be permitted to commence a civil action where no 

action is taken on the notice. 

 

Proposed section 17433 

 

Subdivision (a): This subdivision describes the process by which parties are 

required to file with the Agency and serve on each other pre-conference 

statements before a cure conference is held. This subdivision further states the 

purpose of pre-conference statements as important to assisting the Agency in 

conducting a cure conference by identifying the specific cure measures an 

employer proposes to take and any dispute regarding the sufficiency of those 

measures by the claimant for purposes of curing the violations alleged. These 

provisions are necessary to provide guidance to the parties regarding the 

requirement that parties file preconference statements before a cure 
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conference is held and the purpose of the statements to aid in the Agency’s 

determination whether a sufficient cure is possible for the violations alleged. 
 

Subdivision (b): This subdivision describes the requirements for an employer’s 

pre-conference statement. Unless the Agency notice scheduling a cure 

conference provides a different due date, the statement must be filed at least 

14 days before the conference and describe the cure measures the employer 

proposes to take. The statement also must include any records requested by the 

Agency in its cure conference notice, which may vary on a case-by-case basis 

depending on the alleged violations at issue and the nature of an employer’s 

cure proposal. If an employer does not timely file a pre-conference statement or 

produce the records requested by the Agency, this subdivision further states the 

Agency, in its discretion, may cancel the conference and deem the cure 

process terminated. The deadline for an employer to file a pre-conference 

statement is necessary in light of the statutory timeframe in which the 

conference should occur (i.e., within 30 days after notice of the conference is 

provided by the Agency). (Lab. Code, § 2699.3, subd. (c)(2)(B).) This deadline 

ensures the Agency timely receives detailed information regarding the 

employer’s cure proposals and further ensures the claimant—who may not have 

received the employer’s initial cure proposal to the Agency, which the 

employer is not required to serve on the claimant—has a sufficient opportunity 

to review the employer’s proposals and respond to them. The requirement the 

employer produce records requested by the Agency is necessary to assist the 

Agency in assessing the sufficiency of the employer’s proposals, and this 

information will allow for a more productive and robust discussion at the 

conference for purposes of ascertaining whether a sufficient cure is possible. The 

direction a conference may be cancelled and the cure process deemed 

terminated if an employer does not comply with pre-conference statement 

requirements is necessary to ensure compliance with applicable procedures 

and to ensure the timely dissemination of information regarding the employer’s 

proposals for the cure process to function properly. This subdivision further 

provides that, in the event a conference is cancelled, the employer is not 

precluded from requesting early evaluation under subdivision (f) of Labor Code 

section 2699.3 if a civil action later is filed. This is consistent with subdivisions 

(c)(2)(B) and (f)(14) of section 2699.3, which allow employers eligible to cure 

violations under subdivision (c)(2) to also request early evaluation under such 

terms and conditions available to other litigants. 
 

Subdivision (c): This subdivision requires a claimant to file a pre-conference 

statement with the Agency at least seven days before the cure conference 

unless the Agency’s notice of scheduling a cure conference provides a different 

date. This requirement is necessary to ensure the timely submission of information 

to the Agency to allow the Agency to prepare for the conference, while also 

providing sufficient opportunity for the claimant to respond to an employer’s 



- 39 - 

pre-conference statement and cure proposal. This subdivision also requires a 

claimant to state the factual basis for any dispute the claimant has regarding 

the sufficiency of an employer’s cure proposal, accompanied by any evidence 

upon which the claimant relies to support a contention the employer’s cure 

proposal is not sufficient. These requirements are necessary to aid the Agency’s 

inquiry into the bases for the violations alleged and ascertainment of the 

measures necessary to cure them. This subdivision also requires a claimant 

represented by counsel to include in the claimant’s pre-conference statement 

the attorney’s fees and costs incurred at the time of the conference. This is 

necessary to aid in the Agency’s inquiry into what costs the claimant incurred 

that may be subject to reimbursement and identification of a reasonable 

amount of attorney’s fees in the event a cure is possible, as attorney’s fees and 

costs are required elements of any completed cure. (Lab. Code, § 2699, subd. 

(d)(1).) Finally, this subdivision also states the Agency may, in its discretion, 

disregard allegations or facts a claimant fails to describe adequately in a pre-

conference statement for purposes of the Agency’s determination regarding 

the sufficiency of an employer’s proposal or the measures necessary to cure an 

alleged violation, to the extent such allegations or facts are of a nature of which 

the claimant was aware or should have been aware at the time. This provision is 

necessary to ensure compliance with the Agency’s procedures, including for 

purposes of aiding the Agency’s assessment of an employer’s cure proposal 

and inquiry into the measures necessary to cure alleged violations. This provision 

further ensures fairness in the administrative process and would prevent a 

claimant from disputing the sufficiency of an employer’s cure actions when the 

basis relied upon by the claimant never previously was articulated to the 

Agency or employer, while also taking into account the information asymmetry 

often applicable at this stage of proceedings where the employee has not had 

an opportunity to conduct litigation discovery and may not have access to 

information possessed by the employer and relevant to the claims at issue. 
 

Subdivision (d): This subdivision requires each party to serve its pre-

conference statement on the other party by email the same day the pre-

conference statements are submitted to the Agency. This is necessary to ensure 

the quickest manner of delivery to ensure each party timely receives information 

from the other to prepare for the conference, including as to issues that may 

remain in dispute between the parties. This subdivision further requires each 

party to file its pre-conference statement with the Agency using the “Cure 

Documents” link on the online PAGA filing portal with proof of service on the 

other party. These requirements are necessary to ensure clear guidance and 

instruction to parties filing documents with the Agency and for the Agency to 

confirm each party appropriately served its pre-conference statement on the 

other. This further will enable the Agency to verify it and each party has access 

to the same information during the course of the Agency’s inquiry into the 

sufficiency of an employer’s cure proposal. 
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Subdivision (e): This subdivision specifies the parties’ pre-conference 

statements are deemed confidential settlement communications subject to 

Evidence Code sections 1152 and 1154. This is necessary to ensure free 

communication between the parties and Agency and to prevent either party 

from attempting to use another party’s statements against them later as 

admissions of liability or as evidencing the invalidity of any claim or defense. This 

is consistent with Labor Code section 2699.3, subdivision (c)(2)(E), as well as 

section 4 of Senate Bill No. 92 (2023-2024 Reg. Sess.), which states: “Preserving 

the confidentiality of statements presented during settlement negotiations, 

neutral evaluation of claims, or assessments of attempts to cure violations 

pursuant to this act is necessary to facilitate early resolution of claims and 

encourage employers to take prompt action to make aggrieved employees 

whole.” (Stats. 2024, ch. 45, § 4 [Sen. Bill No. 92 (2023-2024 Reg. Sess.) § 4].) 

 

Proposed section 17434 

 

Subdivision (a): This subdivision informs the parties that information provided 

during a cure conference is subject to Evidence Code sections 1152 and 1154. 

This subdivision also advises that recording of any portion of a conference by 

audio or video means strictly is prohibited, and conferences are not transcribed. 

These requirements are consistent with Labor Code section 2699.3, subdivision 

(c)(2)(E), and are necessary to ensure a free and full exchange of information 

by the parties during the Agency’s inquiry into the sufficiency of an employer’s 

cure proposal and efforts to ascertain the requirements of a sufficient cure for 

the alleged violations at issue. (See also Stats. 2024, ch. 45, § 4 [Sen. Bill No. 92 

(2023-2024 Reg. Sess.) § 4].) 
 

Subdivision (b): This subdivision informs parties they may be represented by 

counsel during the conference, while additionally instructing the attendance of 

the claimant and a representative of the employer with settlement authority is 

required. This is necessary to ensure the attendance of individuals 

knowledgeable of the claims at issue and who have authority to enter 

agreements to resolve them. This subdivision also prohibits the attendance of 

other witnesses or observers. This is necessary to maintain the confidentiality of 

the cure proceedings and to aid in the full and free exchange of information 

between the parties. This subdivision further provides that failure by an employer 

representative to attend the conference will result in cancellation of the 

conference and a determination the employer has abandoned its cure 

proposal for purposes of this administrative process, absent a showing of good 

cause excusing the employer’s failure to attend. This provision is necessary to 

ensure compliance with cure conference requirements and the attendance of 

necessary parties. In the event of a cancellation based on an employer’s failure 

to attend, such cancellation would not prevent the employer from requesting 
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early evaluation in court if a lawsuit is filed and the employer still desires to cure 

alleged violations. This is consistent with the provisions of Labor Code section 

2699.3, subdivisions (c)(2)(B) and (f)(14). This subdivision also states a claimant’s 

failure to attend the conference will result in the claimant being precluded from 

contesting any determination by the Agency concerning the sufficiency of an 

employer’s cure proposal or the measures required to cure an alleged violation, 

absent a showing of good cause excusing the employee’s failure to attend. This 

is necessary to ensure a claimant’s attendance and cooperation in the cure 

process and to prevent a claimant from later attempting to dispute a cure 

determination by the Agency based on information the claimant failed to 

previously disclose to the Agency. 
 

Subdivision (c): This subdivision describes the purpose of the cure conference 

to ascertain the requirements of a sufficient cure for the violations addressed by 

an employer’s cure proposal. This subdivision further states the manner by which 

the conference may be conducted. The Agency attorney conducting the 

conference may speak with both parties separately or together as may be 

appropriate to identify issues in dispute, ascertain the bases for the violations 

alleged, and determine the scope and sufficiency of any measures needed to 

cure the violations at issue. These provisions are necessary to provide guidance 

to the parties regarding what to expect in a cure conference to enable them to 

prepare adequately, which will contribute to more efficient and productive 

discussions with the parties.  

 

This subdivision also describes the procedures applicable when the Agency 

determines a sufficient cure is possible, including in situations where the parties 

mutually agree to the cure provisions or in circumstances where the parties 

have not reached agreement but the Agency has made a determination 

concerning the measures necessary to cure alleged violations. In either 

situation, the Agency will prepare a cure plan confirming the terms of the cure 

measures to be taken by the employer. The plan must be signed by both parties 

if the parties have reached a mutual agreement regarding the cure, or by the 

employer in situations where the cure measures have been determined by the 

Agency. After the plan is signed by all required parties, the Agency will email the 

cure plan to all parties. These requirements are necessary to provide guidance 

to parties regarding the manner by which the Agency will memorialize the cure 

measures to be taken by an employer and communicate those measures to the 

parties. This is necessary to maintain transparency and clear communication 

regarding the measures the Agency has determined necessary to cure alleged 

violations. The cure plan requirements described in this subdivision will aid the 

employer in clearly understanding what measures must be taken to cure 

alleged violations, and further will result in a more efficient process later when 

the Agency reviews the employer’s cure completion notice and supporting 

materials for purposes of verifying the employer has completed all measures 
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prescribed by the cure plan. Finally, transmission of the cure plan to the parties 

by email is necessary to ensure the prompt exchange of information in light of 

the timeframes applicable to an employer’s completion of a cure, which under 

statute must be completed within 45 days after a conference. (Lab. Code, § 

2699.3, subd. (c)(2)(C).) 

 

Proposed section 17435 

 

Subdivision (a): This subdivision states that an employer must complete cure 

measures described in a cure plan within 45 days after conclusion of the cure 

conference. This is consistent with the timing requirement of Labor Code section 

2699.3, subdivision (c)(2)(C). Upon completing the cure measures, the employer 

must submit to the Agency a sworn statement signed by an individual with 

personal knowledge attesting to the employer’s completion of the cure 

measures and compliance with the underlying statutes allegedly violated by the 

employer. These provisions are consistent with the statutory requirements when 

an employer submits notice to the Agency it has completed prescribed cure 

measures, and further are consistent with the requirements of a cure as defined 

in statute to require an employer demonstrate compliance with applicable 

statutes. (Lab. Code, §§ 2699, subd. (d)(1), 2699.3, subd. (c)(2)(C).) This 

subdivision also requires the employer to include with its sworn statement any 

records required by the Agency in the cure plan. This is consistent with the 

requirement of subdivision (c)(2)(C) of Labor Code section 2699.3, which 

requires an employer to produce a payroll audit and check register of any 

payments made, in addition to any other records deemed necessary for the 

Agency to verify the completion of the cure measures taken by the employer. 
 

Subdivision (b): This subdivision instructs that an employer’s cure completion 

notice and accompanying records must be submitted to the Agency using the 

“Cure Documents” link available on the online PAGA filing portal and served on 

the employee by email. These provisions are necessary to provide guidance to 

employers regarding the method by which to submit documents electronically 

to the Agency and the manner by which the documents must be served on the 

employee. Electronic service by email is necessary to ensure the prompt 

transmission of records between the parties to enable the employee also to 

review the employer’s submission in light of the short statutory deadline for the 

Agency to verify a cure. (See Lab. Code, § 2699.3, subd. (c)(2)(C).) 

 

Proposed section 17436  

 

Subdivision (a): This subdivision states the Agency will review the employer’s 

cure completion notice and supporting records to verify the cure measures 

prescribed in the cure plan issued by the Agency have been completed. This is 

consistent with the Agency’s obligation to review and verify an employer has 
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completed a cure as described in Labor Code section 2699.3, subdivision 

(c)(2)(C). This regulation also clarifies it is the employer’s burden to demonstrate 

it has completed the cure measures. 
 

Subdivision (b): This subdivision provides the Agency may provide an 

employer additional time to complete an aspect of a cure if the Agency finds 

some aspect of the cure to be incomplete. This provision is necessary to allow 

an employer to correct technical or other minor issues identified by the Agency 

and thereby complete a cure. This provision further is necessary to ensure minor, 

easily identifiable and correctable issues in an employer’s cure submission do 

not frustrate or prevent the efficient resolution of claims. This is consistent with the 

Legislature’s intent to encourage early resolution of disputes without 

unnecessary or protracted litigation, as well as general rules of jurisprudence 

favoring substance over form. (Assem. Com. on Jud., analysis of Sen. Bill No. 92 

(2023-2024 Reg. Sess.) as amended June 21, 2024, p. 12; Civ. Code, §§ 3528, 

3533.) This subdivision further provides that the 20-day period under Labor Code 

section 2699.3, subdivision (c)(2)(C) for the Agency to issue a determination 

verifying completion of a cure may not be extended. Accordingly, this 

subdivision is consistent with the timeframe in which the Agency must issue a 

determination verifying whether a cure is complete, and thus is consistent with 

the statutory procedure for ensuring the efficient resolution of disputes.  

 

This subdivision additionally requires an employer provided an opportunity to 

complete an aspect of the cure found by the Agency to be incomplete must 

submit a sworn statement to the Agency upon completing such terms. This is 

consistent with the statutory requirement an employer attest in a sworn notice it 

has completed the measures necessary to cure a violation. (Lab. Code, § 

2699.3, subd. (c)(2)(C).) This subdivision instructs the sworn statement, and any 

accompanying records, must be submitted to the Agency using the “Cure 

Documents” link available on the online PAGA filing portal and served on the 

employee by email. These provisions are necessary to provide guidance to 

employers regarding the method by which to submit documents electronically 

to the Agency and the manner by which the documents must be served on the 

employee. Electronic service by email is necessary to ensure the prompt 

transmission of records between the parties to enable the employee also to 

review the employer’s submission in light of the short statutory deadline for the 

Agency to verify a cure. (See Lab. Code, § 2699.3, subd. (c)(2)(C).) 
 

Subdivision (c): This subdivision states the Agency is required to issue a 

determination within 20 days after the employer submits notice it has completed 

the cure measures prescribed by the Agency. The Agency determination must 

state whether the Agency finds the cure measures have been completed and 

identify any violations cured. If the Agency determines a violation has not been 

cured, the Agency is required state what violations are not cured and the 
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reasons for its determination. The deadline for the Agency to issue a 

determination regarding an employer’s cure notice is consistent with statute. 

(Lab. Code, § 2699.3, subd. (c)(2)(C).) The requirement the Agency identify the 

basis for a determination a violation has not been cured is necessary to provide 

the employer with sufficient information to understand the reasons for a 

determination a violation is not resolved, including for purposes of allowing the 

employer to continue to pursue a cure through private mediation or early 

evaluation if a lawsuit is filed, as the statute allows. (See Lab. Code, § 2699.3, 

subd. (f)(14).) Finally, this regulation requires the Agency to serve its cure 

determination on the parties by email. This is necessary to ensure the parties are 

informed of the Agency’s determination in a timely manner consistent with the 

statutory framework requiring the efficient processing of cure matters. 

 

Proposed section 17437 

 

Subdivision (a): This subdivision states a claimant may dispute an Agency 

cure determination by requesting a hearing, as allowed by Labor Code section 

2699.3, subdivision (c)(2)(D). A request for a cure hearing must be submitted to 

the Agency electronically using the “Employee Cure Hearing Request” link 

available on the online PAGA filing portal and served on the employer by email. 

These instructions are necessary to provide guidance to employees regarding 

the proper process for requesting a hearing to dispute a determination by the 

Agency a violation has been cured, including service on the employer when the 

employee disputes a cure determination. This is because the statute does not 

specify the manner by which an employee requests a hearing or notifies the 

employer of such a request. (Lab. Code, § 2699.3, subd. (c)(2)(D).) The 

requirement the employee serve its request on the employer by email is 

necessary to ensure prompt notification of the request in light of the short 

timeframes in which cure proceedings are handled, including that a hearing be 

scheduled within 30 days after the Agency’s determination. (Ibid.) 
 

Subdivision (b): This subdivision states a claimant must submit a cure hearing 

request within 10 days after the Agency issues its cure determination. This is 

necessary because the statute does not provide a timeframe in which such a 

request must be filed. (Lab. Code, § 2699.3, subd. (c)(2)(D).) This expedited 

timeframe is consistent with the framework of the cure process to move 

expeditiously, and also is necessary because the statute requires a cure hearing 

be scheduled within 30 days of the Agency’s cure determination. (Ibid.) Thus, 

requiring an employee file a hearing request within 10 days after the Agency 

issues a cure determination is necessary to allow review of the employee’s cure 

hearing request to ensure it satisfies applicable requirements, while still allowing 

time to schedule a hearing within the statutory period. This subdivision further 

states failure to file a timely cure hearing request will be deemed to waive any 

dispute by the claimant regarding the Agency’s cure determination. This is 
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necessary to provide guidance to the parties and ensure finality in the process 

consistent with the purpose of this procedure to expeditiously resolve claims 

before a lawsuit is filed. 
 

Subdivision (c): This subdivision requires a claimant requesting a cure hearing 

to identify each violation for which the claimant disputes the sufficiency of a 

cure and to state the alleged factual basis supporting each cure determination 

disputed by the claimant. This subdivision further states conclusory assertions of a 

dispute unsupported by facts are insufficient. These requirements are necessary 

to inform the employer and the Labor Commissioner’s Office—which administers 

the cure hearing process—of the nature of the disputed issues and the facts 

relied upon by the claimant in disputing a cure determination. Because the 

hearing process moves forward on an expedited basis it is necessary to require 

articulation of the disputed issues to allow both the Labor Commissioner’s Office 

and the employer the ability to prepare for the hearing with some knowledge of 

the issues to be addressed. 
 

Subdivision (d): This subdivision requires the Labor Commissioner’s Office to 

dismiss any cure hearing request that does not comply with the requirements of 

this regulation for a claimant requesting a cure hearing. This is necessary to 

ensure compliance with the requirements for requesting a cure hearing and also 

allows for the proper screening of cure hearing requests to ensure preservation 

of administrative resources, which should be devoted to conducting hearings 

only when proper requests articulating the nature and basis of a cure dispute 

are submitted. (See J.R. Norton Co. v. ALRB (1979) 26 Cal.3d 1, 14 [“it is well 

established that a statutory hearing requirement does not preclude an agency 

from setting reasonable threshold standards that must be met before such a 

right is invoked”]; id. at p. 18 [finding regulation served a “valid purpose” in 

assuring an agency “will not dissipate its limited resources” by holding hearings 

on insufficient claims].) 

 

Proposed section 17438 

 

Subdivision (a): This subdivision requires the Labor Commissioner’s Office to 

issue a written notice scheduling a cure hearing within 20 days after a claimant 

timely files a proper hearing request. The notice must be served on the parties 

by email. These provisions are necessary to ensure timely and prompt 

notification to the parties a cure hearing has been scheduled within the time 

required by statute. (Lab. Code, § 2699.3, subd. (c)(2)(D).) In this regard, Labor 

Code section 2699.3, subdivision (c)(2)(D) requires a hearing be scheduled 

within 30 days after the Agency issues a preliminary cure determination. 

Proposed regulation 17437, subdivision (b) requires an employee submit a cure 

hearing request to dispute an Agency cure determination within 10 days after 

the Agency issues its determination—a deadline necessary to state in regulation 
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because the statute does not identify one. Thus, if an employee files a cure 

hearing request 10 days after the Agency issues a cure determination, the 20-

day deadline for the Labor Commissioner’s Office to issue a notice scheduling a 

cure hearing is consistent with the statutory scheduling deadline. 
 

Subdivision (b): This subdivision requires a cure hearing notice to identify the 

date and time of the hearing. The hearing will be held within 30 days of the date 

of the notice. These requirements are necessary to inform the parties when the 

conference will occur and to ensure the prompt scheduling of hearings 

consistent with the statutory framework that cure procedures move 

expeditiously. (See Lab. Code, § 2699.3, subds. (c)(2)(B)-(D).)  

 

This subdivision further allows parties to request continuances of a cure 

hearing based on good cause. To do so, a party first must confer with the other 

party regarding the request and proposed alternative dates, and the request to 

the Labor Commissioner’s Office must state the basis for the request, whether 

the party conferred with the other party, and proposed alternative dates. This 

information is necessary to allow the Labor Commissioner’s Office to assess the 

basis for the request, whether the other party is amenable to the request, and to 

facilitate rescheduling of the hearing to a date on which all parties are 

available, including the Labor Commissioner’s Office.  

 

This subdivision also allows parties to request a continuance of a hearing 

within seven days before the date of the hearing, but in such circumstances the 

request must be supported by a showing of extraordinary circumstances, 

meaning an urgent need has arisen that requires rescheduling of the hearing 

and the request could not have been made sooner. In these situations, a similar 

process applies for a party making such a request to the Labor Commissioner’s 

Office, including conferring with the other party, proposing alternative dates, 

and informing the Labor Commissioner’s Office of the basis for the request, 

whether the party conferred with the other party, and proposed dates to 

reschedule the conference. The heightened showing required to support a late 

continuance request is necessary to ensure parties act promptly to request 

continuances when a continuance may be necessary. (See Doe, supra, 15 

Cal.5th at p. 69 [describing “extraordinary circumstances” as a higher showing 

than good cause].) This is necessary to avoid delay in presenting a request to 

the Labor Commissioner’s Office to reschedule a hearing, particularly in light of 

the timeframe in which hearings should occur. (Lab. Code, § 2699.3, subd. 

(c)(2)(D).) 
 

Subdivision (c): This subdivision requires a cure hearing notice identify 

whether the hearing will be conducted in person, by videoconference, or by 

teleconference. This is necessary to communicate to the parties where or how 

the hearing will be conducted. This subdivision also allows a party to request a 
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hearing be conducted in a different location or manner than that specified in 

the notice, and requires a party making such a request to confer with the other 

party and to propose a mutually agreeable alternative location or method by 

which to conduct the hearing within seven days of the date of the notice. This is 

necessary to allow accommodations as to the location or manner by which the 

hearing will be conducted where the parties agree on an alternative location or 

manner. The requirement a request to conduct the hearing in a different 

location or manner be made within seven days of the date of the notice is 

necessary to ensure alternative arrangements can be made quickly in light of 

the expeditious manner in which hearings should be scheduled and occur. (Lab. 

Code, § 2699.3, subd. (c)(2)(D).) 
 

Subdivision (d): This subdivision allows a party to request a reasonable 

accommodation in connection with a cure hearing when such 

accommodation may be needed to enable a party or a party’s representative 

to participate fully in the hearing. A request for reasonable accommodation 

must be made within seven days of the date of the cure hearing notice. This 

deadline is necessary to ensure parties act quickly and without delay in 

presenting requests to the Labor Commissioner’s Office, particularly in light of 

the timeframe for scheduling and conducting hearings, and to ensure sufficient 

time to arrange accommodation when warranted. (See Lab. Code, § 2699.3, 

subd. (c)(2)(D).) 
 

Proposed section 17439 

 

Subdivision (a): This subdivision states a cure hearing will be presided over by 

a deputy or agent of the Labor Commissioner’s Office. The hearing will be 

reported or recorded by audio means, and either party may request a copy of 

the transcript or recording. A party requesting a copy of a transcript or 

recording shall be responsible for all costs for its preparation. If a record of a 

hearing is transcribed by a party the party is required to provide the Labor 

Commissioner’s Office a copy of the transcript within five days at no cost. These 

requirements are necessary to provide proper guidance to parties regarding the 

hearing process and how to obtain a copy of a transcript or recording of the 

hearing. The statute does not describe the specific manner in which the hearing 

is to be conducted. (See Lab. Code, § 2699.3, subd. (c)(2)(D).) The provisions 

regarding the process for requesting transcripts and the responsibility of parties 

for the costs of preparing transcripts are consistent with existing law and hearing 

practices involving the Labor Commissioner’s Office. (Cal. Code Regs., tit. 8, § 

13502.) 
 

Subdivision (b): This subdivision states parties may, but are not required to, be 

represented by counsel during a cure hearing, and parties have the right to 

introduce evidence, examine witnesses, and cross-examine opposing witnesses 
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at hearing. The statute does not describe the specific manner in which the 

hearing is to be conducted. (See Lab. Code, § 2699.3, subd. (c)(2)(D).) Thus, 

these provisions are necessary to provide guidance to the parties concerning 

the hearing process and a party’s rights during the course of a hearing.  
 

Subdivision (c): This subdivision states the scope of a cure hearing is limited to 

issues specifically identified in a claimant’s cure hearing request, and a claimant 

has the burden of proof regarding any claim the Agency’s determination of a 

cure is incorrect. These provisions are necessary to provide guidance to the 

parties regarding the scope of a cure hearing. The statute does not describe the 

specific manner in which the hearing is to be conducted. (See Lab. Code, § 

2699.3, subd. (c)(2)(D).) These requirements will ensure the hearing process 

operates smoothly and efficiently by limiting the scope of a hearing to those 

issues specifically identified by a claimant when requesting a hearing. Further, 

placing the burden of proof on the claimant to establish the Agency incorrectly 

determined a violation to be cured is appropriate where the claimant is the 

party requesting a hearing and asserting a dispute with the Agency’s 

determination. 
 

Subdivision (d): This subdivision describes the authority of a deputy or agent 

of the Labor Commissioner’s Office presiding over a cure hearing, including 

overseeing the presentation of evidence and ruling on matters concerning the 

conduct of the hearing. The officer presiding over a hearing may issue 

subpoenas on application of a party before hearing to require the attendance 

of witnesses or the production of records at hearing. However, the presiding 

officer may limit the number of witnesses possibly needed to establish a single 

fact in issue or where the party requesting a subpoena fails to show the witness 

can give competent testimony to the issue at hearing. The statute does not 

describe the specific manner in which the hearing is to be conducted. (See Lab. 

Code, § 2699.3, subd. (c)(2)(D).) These provisions thus are necessary to provide 

proper guidance to the parties regarding the conduct of a cure hearing and 

the process for applying for the issuance of subpoenas to compel the 

attendance of witnesses or production of records that may be necessary to 

support a party’s positions at hearing. The authority of the presiding officer to 

limit the number of witnesses to testify regarding certain issues is necessary to 

ensure the efficient conduct of a hearing and to avoid unnecessary delays due 

to redundant or duplicative testimony. These procedures and provisions are 

consistent with existing law regarding the manner in which the Labor 

Commissioner’s Office conducts hearings. (See Cal. Code Regs., tit. 8, § 13506.) 
 

Subdivision (e): This subdivision states there is no right to conduct discovery or 

file motions before a cure hearing, except as it relates to the issuance of 

subpoenas under subdivision (d). The statute does not describe the specific 

manner in which the hearing is to be conducted. (See Lab. Code, § 2699.3, 



- 49 - 

subd. (c)(2)(D).) These provisions thus are necessary to provide guidance to the 

parties regarding the hearing process and to ensure the hearing process 

operates efficiently and expeditiously, as the scope of the hearing already is 

defined by the scope of a claimant’s hearing request and the parties already 

will have ample opportunity to prepare for the hearing. 
 

Subdivision (f): This subdivision states a cure hearing will not be conducted 

according to formal rules of evidence applied by courts, but oral evidence (i.e., 

witness testimony) will be taken only on oath or affirmation. The presiding officer 

has discretion to exclude evidence that is not relevant to the issues or is 

repetitious of other evidence already admitted. Rules of privilege apply to 

protect disclosure of information claimed to be subject to a recognized privilege 

(e.g., attorney-client privilege). The statute does not describe the specific 

manner in which the hearing is to be conducted. (See Lab. Code, § 2699.3, 

subd. (c)(2)(D).) Thus, these provisions are necessary to provide guidance to the 

parties regarding the evidentiary rules applicable to a cure hearing, consistent 

with other forms of hearings conducted by administrative agencies. (See Gov. 

Code, § 11513, subd. (d), e.g., Cal. Code Regs., tit. 8, §§ 340.44, subd. (b), 376.2, 

17244, subd. (d), 20370, subd. (d), 32176.)  

 

This subdivision also specifies that the Agency’s cure plan and cure 

determination shall be entered into the record. This is necessary as these 

documents are directly relevant to the scope of a cure hearing and any inquiry 

into the cure measures the Agency prescribed and found completed. This 

subdivision also reiterates that the Agency’s cure plan and cure determination, 

and other information provided by parties during the cure conference process, 

are subject to the provisions of Evidence Code sections 1152 and 1154. This is 

necessary to protect information shared or produced during the cure process as 

confidential settlement communications and ensure parties do not misuse such 

information in these or later proceedings as purported admissions of liability or 

regarding the validity or invalidity of any claim or defense.  
 

Subdivision (g): This subdivision states a cure hearing request will be dismissed 

if the claimant fails to attend the scheduled hearing and the Agency’s 

determination will be deemed final, unless good cause exists to excuse 

claimant’s failure, in which case the Labor Commissioner’s Office may 

reschedule the hearing. This is necessary to provide finality to the cure process 

when a claimant that initially requests a hearing to dispute an Agency cure 

determination then fails to appear at the hearing to present the alleged dispute 

without sufficient excuse. If a claimant fails to appear at hearing and thus fails to 

prove at hearing the Agency’s cure determination was incorrect, the Agency 

determination will be deemed final. This subdivision also states that the hearing 

will proceed if the employer fails to attend the scheduled hearing, but that the 

employer will not have the opportunity to present evidence in support of its 
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position a violation has been cured, unless good cause exists to excuse the 

employer’s failure, in which case the Labor Commissioner’s Office may 

reschedule the hearing. These rules are consistent with the nature of the burden 

of proof a claimant bears during a cure hearing, and a claimant must meet that 

burden even when an employer fails to appear at hearing, though the absent 

employer will not be able to dispute the claimant’s evidence or present its own 

evidence without sufficient excuse. 

 

Proposed section 17439.5 states the Labor Commissioner’s Office must issue a 

determination regarding the adequacy of a cure completed by the employer 

within 20 days after the cure hearing. This is consistent with Labor Code section 

2699.3, subdivision (c)(2)(D). The determination issued by the Labor 

Commissioner’s Office must state the reasons for its determination, which is 

consistent with the statute and necessary to inform the parties of the bases for 

determining whether a cure disputed by the employee is deemed adequate to 

cure the violations it addresses. This subdivision also states the determination 

shall be served on the parties by email, which is necessary to ensure the prompt 

and reliable delivery of the determination to the parties. 

 

Subchapter 4. Wage Statement Cure Procedures 

 

Proposed section 17440 describes the process by which an employer may cure 

alleged violations of Labor Code section 226.  

 

Subdivision (a): This subdivision clarifies any employer, regardless of size, may 

use this cure process when the only violation to be cured involves an alleged 

violation of Labor Code section 226. This is consistent with Labor Code section 

2699.3, subdivision (c)(3)(A), and is necessary to provide guidance to employers 

and avoid confusion in light of the fact the other administrative cure process 

(described in Labor Code section 2699.3, subdivision (c)(2) and proposed 

subchapter 3 of these regulations) is available only to employers that employed 

less than 100 employees during the one-year period before a PAGA notice is 

filed. 

 

This subdivision additionally requires an employer curing a violation of Labor 

Code section 226 to file notice of the cure using the “Employer Cure Notice or 

Proposal to Cure” link available on the online PAGA filing portal. The notice must 

be served on the claimant by certified mail. The notice must be filed with the 

Agency and served on claimant within 33 days of the postmark date of the 

PAGA notice, and the notice is required to state the postmark date of the PAGA 

notice or amended PAGA notice. These provisions are necessary to provide 

guidance to employers regarding the process for filing and serving cure notices. 

The statute requires electronic filing with the Agency but does not include 

specific instructions regarding the electronic filing process. (Lab. Code, § 2699.3, 
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subd. (c)(3)(A).) The requirement of service on an employee by certified mail is 

consistent with the statute. (Ibid.) The filing deadline is consistent with statute, 

and the requirement a cure notice identify the postmark date of the PAGA 

notice or amended PAGA notice is necessary because the Agency does not 

have access to that information and reference to that date is necessary to 

enable to Agency to determine whether a cure notice is timely filed. (Ibid.) 
 

Subdivision (b): This subdivision requires an employer’s cure notice to describe 

with specificity the actions taken by the employer to cure the alleged violations 

consistent with statutory requirements applicable to curing wage statement 

itemization violations. The notice also must be accompanied by a declaration 

from an individual with personal knowledge of the employer’s cure actions. If 

the cure involves a violation of the requirement a wage statement correctly 

identify the name and address of the legal entity that is the employer (Lab. 

Code, § 2699, subd. (d)(2)(A)), the declaration must include a copy of the 

notice issued to aggrieved employees. If the cure involves a violation of any 

other itemization requirement under subdivision (a) of Labor Code section 226 

(see Lab. Code, § 2699, subd. (d)(2)(B)), the declaration must include a copy of 

corrected wage statements issued or made accessible to the claimant, as well 

as a copy of any letter or notice sent to other aggrieved employees regarding 

their corrected wage statements. These requirements are necessary to provide 

guidance to employers regarding the contents of a wage statement cure 

notice. These requirements further are necessary to aid in the Agency’s review 

of an employer’s notice it has cured wage statement violations of Labor Code 

section 226, subdivision (a), consistent with the applicable cure requirements of 

Labor Code section 2699, subdivision (d)(2). Requiring a declaration by an 

individual with personal knowledge of the employer’s cure actions, as well as 

the documentation that must be included with a declaration, will allow the 

Agency to confirm the accuracy of an employer’s statement it has cured 

applicable violations. 
 

Subdivision (c): This subdivision specifies a cure notice under this process is 

deemed a confidential settlement communication under Evidence Code 

section 1152 and may not be deemed an admission of liability or otherwise 

relied upon to prove the validity or invalidity of any claim or defense. This is 

consistent with the statute and necessary to encourage employer use of this 

cure process to resolve claims informally before litigation without concern or 

fear that information conveyed during the process will be used in any later 

proceeding as an admission or proof of liability. (Stats. 2024, ch. 45, § 4 [Sen. Bill 

No. 92 (2023-2024 Reg. Sess.) § 4].) 
 

Subdivision (d): This subdivision describes the Agency’s process for reviewing 

an employer’s cure notice when the employee has not filed any notice 

disputing the sufficiency of the cure. This is necessary because the statute does 
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not describe the process by which the Agency reviews or determines the 

sufficiency of an employer’s cure in the absence of an employee dispute. (Lab. 

Code, § 2699.3, subd. (c)(3).) Thus, this process will provide clarity and finality in 

such circumstances.  

 

In situations where an employee does not dispute the sufficiency of an 

employer’s cure, the Agency will review the employer’s cure notice and 

supporting documents to verify the sufficiency of the cure actions taken by the 

employer. Within 17 days after expiration of the time in which an employee 

could submit a dispute notice, the Agency is required to issue a cure 

determination stating whether the employer’s actions appear facially sufficient 

to cure the violations addressed. The determination must be served on the 

parties by certified mail. The 17-day deadline for the Agency to issue a 

determination is consistent with the statute in situations where an employee 

does dispute the sufficiency of a cure, and the requirement the Agency serve its 

decision on the parties by certified mail also is consistent with the statute. (Lab. 

Code, § 2699.3, subd. (c)(3)(B).) 
 

Proposed section 17441 

 

Subdivision (a): This subdivision requires a claimant who disputes the 

sufficiency of an employer’s cure actions regarding a violation of Labor Code 

section 226 to file a notice with the Agency regarding such dispute within 14 

days after the date the employer filed its cure notice. This deadline is necessary 

because the statute does not provide any deadline for an employee to dispute 

the sufficiency of an employer’s cure. (Lab. Code, § 2699.3, subd. (c)(3)(B).) The 

14-day deadline further is necessary to ensure the administrative process moves 

expeditiously, consistent with the statutory framework, and provides an 

employee sufficient time to review an employer’s notice and decide whether to 

dispute it. 
 

Subdivision (b): This subdivision requires a claimant who disputes an 

employer’s cure to file notice of such dispute with the Agency using the 

“Employee Cure Dispute” link available on the online PAGA filing portal. The 

claimant’s dispute notice also must be served on the employer by certified mail. 

These requirements are consistent with the statute. (Lab. Code, § 2699.3, subd. 

(c)(3)(B).) The specification of the proper hyperlink to use on the online PAGA 

filing portal is necessary because the statue does not provide specific instruction 

of the manner by which a claimant must electronically file such a notice with 

the Agency. 
 

Subdivision (c): This subdivision requires a claimant’s dispute notice to 

specifically describe the factual and legal basis for disputing the sufficiency of 

the employer’s cure actions. This is consistent with the statutory requirement an 
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employee state the “specified grounds” for disputing an employer’s cure. (Lab. 

Code, § 2699.3, subd. (c)(3)(B).) This information is necessary to give the Agency 

a clear understanding of the claimant’s position and will allow the Agency to 

review effectively the nature of the dispute regarding the sufficiency of the 

employer’s cure and the bases for it. 
 

Proposed section 17442 

 

Subdivision (a): This subdivision requires the Agency review an employer’s 

cure actions after a claimant files a notice disputing the sufficiency of an 

employer’s cure and issue a determination within 17 days whether the employer 

has cured the violations addressed. The Agency’s determination must be served 

on the parties by certified mail. These requirements are consistent with the 

statute (Lab. Code, § 2699.3, subd. (c)(3)(B)), and are necessary to provide 

clear instruction and guidance to the parties regarding the Agency’s procedure 

for reviewing employer cure notices when an employee disputes the sufficiency 

of the cure actions. 
 

Subdivision (b): This subdivision allows the Agency to provide an employer an 

additional three business days to cure an alleged violation in situations where 

the Agency has determined the employer’s original cure actions are insufficient. 

These provisions are consistent with statute. (Lab. Code, § 2699.3, subd. 

(c)(3)(B).) When the Agency, in its discretion, allows this additional cure 

opportunity, the Agency determination must describe the measures remaining 

to be taken by the employer to complete the cure, and the determination must 

be emailed to the parties. These requirements are necessary to provide clear 

instruction to an employer of the actions remaining to be taken to complete a 

cure, and the requirement the Agency email its determination to the parties is 

necessary to ensure the prompt communication of such instructions in light of 

the short timeframe an employer has to complete the remaining cure actions. 
 

Subdivision (c): This subdivision describes the process by an employer that has 

been provided an additional three days to complete a cure files and serves 

such a supplemental cure notice. The employer must file its supplemental cure 

notice with the Agency using the “Cure Documents” link on the online PAGA 

filing portal and serve the claimant by email. The employer’s supplemental cure 

notice must describe the additional actions taken by the employer and be 

accompanied by a declaration and supporting documents similar to the 

requirements applicable when an employer filed its original cure notice. This 

subdivision further provides the Agency shall issue a determination regarding the 

sufficiency of the employer’s cure within seven days, and the determination 

shall state the reasons for the Agency’s determination. These provisions are 

necessary because the statute does not describe the process by which an 

employer files with the Agency evidence of actions taken to complete a cure in 
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situations where the Agency has provided the employer additional time, nor 

does the statute describe the Agency process for issuing a determination in such 

circumstances. (Lab. Code, § 2699.3, subd. (c)(3)(B).) These provisions further are 

necessary to provide clear guidance to the parties regarding the Agency’s 

procedures. The requirement an employer serve its supplemental notice on the 

claimant by email and that the Agency issue a determination within seven days 

are necessary to ensure these cure procedures move expeditiously and to 

provide finality to the administrative process. 
 

Subdivision (d): This subdivision clarifies that any statute of limitations on 

violations alleged by a claimant remain tolled while the Agency’s administrative 

cure process remains pending. This is necessary because the timeframes under 

this process where an employee disputes the sufficiency of an employer’s cure 

may exceed the 65-day period after which a claimant ordinarily may file a 

lawsuit. (See Lab. Code, § 2699.3, subd. (c)(1)(E).) This provision is consistent with 

a similar statutory provision under the small employer cure process where the 

administrative cure process may exceed such time. (See Lab. Code, § 2699.3, 

subd. (c)(2)(C).) 
 

Proposed section 17443 adds provisions limiting an employer’s ability to use the 

administrative cure process if the employer submitted a cure proposal or cure 

notice within the preceding 12 months after receiving a PAGA notice alleging 

violations of the same Labor Code section, regardless of the location or worksite. 

Labor Code section 2699.3, subdivision (d) states an employer “may not avail 

itself” of the cure provisions of that section more than once in a 12-month 

period. This regulation is necessary to clarify the scope of this preclusive measure 

concerning subsequent cure attempts 

 

Proposed Subchapter 5. Pre-Litigation Notice and Investigation of Claims Arising 

Under Division 5 (Lab. Code, § 2699.3, subd. (b)) 

 

Proposed section 17450 

 

Subdivision (a): This subdivision describes the process by which an aggrieved 

employee may file a PAGA notice with the Division of Occupational Safety and 

Health (Division) and Agency using the online PAGA filing portal for violations of 

Division 5 (commencing with section 6300 of the Labor Code) pursuant to 

subdivision (b) of Labor Code section 2699.3. This is necessary to clarify the 

appropriate hyperlink to use on the online PAGA filing portal, as the statute 

refers only to the requirement of “online filing” without providing further 

instruction. (See Lab. Code, § 2699.3, subd. (b)(1).) This subdivision also clarifies 

that upon proper filing a confirmation email will be sent to the filer providing the 

case number assigned to the case, which is necessary for purposes of advising 

the employee of receipt of the filing and the case number assigned for purposes 
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of future communications involving the case. This subdivision further requires an 

employee filing a PAGA notice to use a standardized form prescribed by the 

Agency, which will be made available on the online PAGA filing portal. The 

requirement of a standardized PAGA notice form is necessary to create a 

uniform template by which employees can notify the Division, Agency, and 

employers of alleged safety and health violations. This will aid in the Division’s 

review and investigation of PAGA notices and the violations alleged, including 

by making more identifiable and accessible the portions of the notice requiring 

a statement of the facts and theories supporting the violations alleged. This will 

better align with the intent and purposes of the prelitigation notice requirement, 

aid the Division in reviewing and investigating alleged violations, and assist 

employers in better understanding the claims alleged against them. 

 

Subdivision (b): This subdivision describes applicable service requirements 

when an employee files a PAGA notice with the Division and Agency. The 

statute only requires a copy of the PAGA notice be sent to the employer by 

certified mail with no further instruction. (See Lab. Code, § 2699.3, subd. (b)(1).) 

This subdivision requires a PAGA notice be accompanied by proof of service, 

and also requires the proof of service to include the certified mail tracking 

numbers on all persons served. This is necessary to confirm a copy of the PAGA 

notice properly was sent to the employer as required by statute, and the 

inclusion of the tracking numbers is necessary to calculate properly applicable 

timeframes under the law. 

 

Subdivision (c): This subdivision describes the information that must be 

included in a PAGA notice filed using the Agency’s prescribed standardized 

form. 

 

Paragraph (1): This paragraph describes the general background 

information that must be included in a PAGA notice, including (1) the names of 

the employee and employer, (2) the dates the employee was employed with 

the employer, (3) the position held by the employee, (4) the employee’s duties 

while employed, and (5) the location or address of the workplace where the 

employee worked or where the safety and health violations allegedly exist or 

existed. Many PAGA notices filed with the Division and Agency do not include 

sufficient information to aid in the Division’s assessment of the seriousness of the 

violations alleged, and the information required here is necessary to assist in the 

Division’s review of the violations alleged and the nature of the working 

conditions experienced by the employees. The information required here—

including the dates of employment—also is necessary to enable the Division to 

determine whether the violations alleged are timely asserted by the employee. 

This is because PAGA provides an employee only may allege violations 

personally suffered by the employee within one year of the date the PAGA 

notice is filed. (Lab. Code, § 2699, subd. (c)(1).) In addition, the Division may not 
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issue citations more than six months after the occurrence of a violation. (Lab. 

Code, § 6317, subd. (e).) The requirement a claimant identify the address or 

specific location where they worked and where the alleged safety and health 

violations exist or existed is necessary to enable the Division to identify the 

employer location at which an investigation should occur. 

 

Paragraph (2): This paragraph requires an employee filing a PAGA notice 

to identify the specific Labor Code sections allegedly violated by an employer. 

This incorporates requirements in statute. (See Lab. Code, § 2699.3, subd. (b)(1).)  

 

This paragraph further requires an employee filing a PAGA notice to 

provide a short and plain statement of the facts and theories supporting each 

violation alleged. As discussed more fully above, many PAGA notices allege 

violations only in a very generic sense that makes it difficult, if not impossible, for 

the Division or the Agency to ascertain the actual nature of the violations 

alleged, including the scope and seriousness of the violations. Labor Code 

section 2699, subdivision (c)(1) also requires an employee alleging violations 

under PAGA must have personally suffered each of the violations alleged. 

Accordingly, requiring further articulation of the violations alleged is necessary 

for the Division to verify the employee’s standing to allege such violations and 

effectively perform its role under the law to investigate alleged violations. And, 

while this regulation requires a statement of the facts and theories supporting 

violations the claimant personally suffered, an exception is provided for certain 

legal aid or services organizations, where an employee need only have 

experienced one of the violations alleged. (See Lab. Code, § 2699, subd. (c)(2).) 

This paragraph accounts for this exception and requires an employee subject to 

this exception to specifically identify what violation or violations the employee 

personally suffered, while also stating the basis upon which the employee is 

alleging other violations solely on behalf of others that the claimant did not 

personally suffer. This information is necessary to assist the Division in reviewing 

the violations alleged, identifying the specific violations on which the employee 

bases a claim of standing to assert other violations, and obtaining a clearer 

understanding of the claims for which the employee may be able to provide 

further direct information, as well as what information the employee is relying 

upon in asserting other violations solely on behalf of other employees. 

 

Finally, this paragraph requires an employee to identify the Labor Code 

sections under which civil penalties are sought for the violations alleged. 

Requiring this information is necessary to provide greater notice of the claims 

asserted and will allow employers in receipt of PAGA notices to more readily 

assess the nature of the violations alleged against them, including the bases and 

amounts of civil penalties potentially recoverable based on the claims asserted. 
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Subdivision (d): This subdivision requires an employee or attorney filing a 

PAGA notice to sign the notice and certify the claims asserted are not 

presented for an improper purpose, have legal support, and have evidentiary 

support or are likely to after a reasonable opportunity for discovery. The nature 

of this certification follows the requirements of Code of Civil Procedure section 

128.7, subdivision (a). The California Supreme Court has stated PAGA notices are 

subject to similar certification requirements under that section as it applies to 

filings in civil actions. (Williams, supra, 3 Cal.5th at p. 545, citing Code Civ. Proc., 

§ 128.7.) This is necessary to ensure employees and attorneys filing PAGA notices 

understand the seriousness of filing a PAGA notice, which triggers administrative 

review of the violations alleged and is a necessary step to filing a lawsuit 

regarding such claims. This certification requirement also is warranted as a 

measure to deter abusive PAGA notice filing practices, as there have been 

instances of attorneys filing PAGA notices without signing them or including their 

names on the notices filed. (See ISOR, App. C [at p. 17].) 

 

Subdivision (e): This subdivision adds language providing no violation or 

theory of violation may be alleged in a lawsuit under PAGA unless the violation 

or theory of violation was stated in a PAGA notice filed with the Agency. This 

requirement is consistent with current law. Courts have described PAGA’s 

prelitigation notice obligation as an “administrative exhaustion” requirement 

(Rojas-Cifuentes, supra, 58 Cal.App.5th at p. 1056), and courts have affirmed 

that “[p]roper notice under section 2699.3 is a ‘condition’ of a PAGA lawsuit.” 

(Uribe, supra, 70 Cal.App.5th at p. 1003.) This subdivision is necessary to clearly 

express this rule and ensure employees filing PAGA notices are aware they may 

not allege violations or theories of violations in any subsequent lawsuit if such 

claims are not first presented to the Division or Agency for the opportunity to 

review and investigate. 

 

Proposed section 17450.5 adds provisions clarifying the ability of an employee to 

amend a PAGA notice previously filed with the Division and Agency. 

Amendments to PAGA notices commonly are filed with the Agency although 

the statute does not refer to amendments of PAGA notices. This regulation 

instructs employees filing amended PAGA notices to use the “Amended PAGA 

Claim Notice” link available on the online PAGA filing portal and to serve the 

employer by certified mail. This regulation is necessary to ensure employees are 

aware of their right to amend PAGA notices and the procedures for doing so, 

including in terms of online filing with the Division and Agency and service on 

the employer. The requirement of service by certified mail is consistent with the 

statutory procedures for serving PAGA notices. This regulation further requires an 

amended notice comply with requirements applicable to initial PAGA notices, 

including with respect to providing information regarding the employee’s 

employment with the employer, describing the factual bases for the violations 

alleged, and certifying the claims are not brought for an improper purpose and 



- 58 - 

have legal and evidentiary support (see prop. reg. 17450, subds. (c), (d)). Finally, 

this regulation would prohibit an employee from filing an amended PAGA 

notice adding new violations not previously alleged if the employee has 

reached a proposed settlement agreement with an employer in a civil action 

including claims under PAGA. This is necessary to prevent a common practice 

where employees amend PAGA notices to add new claims when settling a 

PAGA lawsuit. By doing so, the employee and employer may include, and 

release, the new claims in their proposed settlement agreement, thereby 

extinguishing claims being pursued against the same employer by other PAGA 

plaintiffs. 

 

Proposed section 17451 

 

Subdivision (a): This subdivision describes the process by which the Division 

commences and conducts an investigation regarding safety and health 

violations alleged in a PAGA notice. The Division shall investigate the 

employment or place of employment with or without notice to the employer 

when the Division has reason to believe an employment or place of 

employment is not safe or is injurious to the welfare of an aggrieved employee. 

These provisions are consistent with the statutory direction the Division 

investigate claims in the manner provided in Labor Code section 6309. (See Lab. 

Code, § 2699.3, subd. (b)(2)(B).) This subdivision further clarifies a PAGA notice is 

not deemed a “complaint” within the meaning of Labor Code section 6309, 

subdivision (a). This is necessary because a complaint under that section, and 

the process by which such a complaint is made to the Division, follows a 

different procedure than the process by which an aggrieved employee files a 

PAGA notice. Such complaints also are subject to different timeframes than 

investigations conducted under PAGA, which incorporates the six-month 

investigation and citation period set forth in Labor Code section 6317. (See Lab. 

Code, § 2699.3, subd. (b)(2)(A)(ii).) This clarification is necessary to provide 

proper guidance to parties when a PAGA notice alleges safety and health 

violations to provide a clearer understanding of the applicable investigation 

procedures and timeframes. 
 

Subdivision (b): This subdivision states the Division shall issue a citation to an 

employer if the Division believes the employer has violated any safety and 

health requirement under Division 5. However, the Division may not issue a 

citation more than six months after the occurrence of the violation. This 

regulation further defines when a violation is deemed to be “occurring” for 

these purposes. These provisions are consistent with statutory procedures 

governing investigations by the Division, and are necessary to incorporate here 

to provide clear guidance to the parties regarding the applicable 

administrative investigation process where a PAGA notice alleges safety and 

health violations, including the applicable timeframes in which violations are 
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deemed to be “occurring.” (Lab. Code, §§ 2699.3, subd. (b)(2)(A)(ii), 6317, 

subd. (e).) 
 

Subdivision (c): This subdivision provides the Division is required to notify the 

claimant and employer within 14 days after certifying the employer has 

corrected a violation for which it previously was cited. Such notice shall be 

served on the parties by certified mail. This notice requirement is consistent with 

statute and necessary here to provide clear guidance to the parties regarding 

the administrative procedures applicable when the Division has issued a citation 

to an employer. (Lab. Code, § 2699.3, subd. (b)(2)(A)(i).) The statute does not 

specify the manner by which such notice is provided, and the requirement here 

that notice be given by certified mail is necessary to ensure prompt and reliable 

delivery to the parties. 
 

Subdivision (d): This subdivision describes the procedures available to a 

claimant in circumstances where the Division fails to inspect or investigate an 

alleged violation. These provisions are necessary to provide proper guidance to 

parties in circumstances where a PAGA notice alleges safety and health 

violations. As provided in this subdivision, if the Division fails to cite an employer 

because the Division failed commence an inspection or investigation of safety 

and health violations alleged in a PAGA notice, the claimant may commence a 

civil action consistent with the provisions of Labor Code section 2699.3, 

subdivision (c)(1)(D). These provisions are consistent with the statutory 

framework, including Labor Code section 2699.3, subdivision (b)(2)(B), which 

states the provisions of section 2699.3, subdivision (c) shall apply when the 

Division fails to inspect or investigate alleged violations. This subdivision thus 

clarifies that cure procedures under subdivision (c)(2) and (c)(3) are unavailable 

in such circumstances. This is consistent with both subdivision (c) of section 

2699.3 and section 2699.5, under which violations of Division 5 of the Labor Code 

are not subject to cure. Moreover, in light of the timeframe the Division has to 

investigate alleged safety and health violations and issue citations under Division 

5—up to six months after the occurrence of the violation—the time to 

commence any administrative cure process under section 2699.3, subdivisions 

(c)(2) or (c)(3) likely may have passed by the time the period in which the 

Division may issue a citation expires, thus rendering those procedures 

unavailable. 

 

Paragraph (1): This paragraph defines the circumstances under which the 

Division may be considered to have failed to commence an inspection or 

investigation. Under this paragraph, the Division will not be deemed to have 

failed to commence an inspection or investigation when the Division has 

determined a PAGA notice is invalid or does not meet statutory or regulatory 

requirements. This paragraph is necessary to provide clarity to the parties 
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regarding the circumstances under which the Division can be found to have 

failed to commence an inspection or investigation. 

 

Paragraph (2): This paragraph clarifies that the Division is deemed to have 

commenced an inspection or investigation of alleged safety and health 

violations upon review of the PAGA notice for purposes of assessing the nature 

of the violation alleged. This paragraph further requires the Division to enter 

confirmation of the commencement of an inspection or investigation in the 

PAGA Case Detail docket information for a case. This information is publicly 

accessible, and thus a party may look up the case using the PAGA Case Search 

Web site to determine whether the Division has commenced an inspection or 

investigation. Finally, this paragraph would require the Division to enter such 

notation in the case details for a PAGA case within 65 days of the postmark 

date of the claimant’s PAGA notice. This is necessary to clarify the time for the 

Division to act. Further, this will provide clarity in circumstances where an 

employee may be permitted to commence a PAGA lawsuit based on 

expiration of the 65-day administrative investigation period applicable to PAGA 

notices under Labor Code section 2699.3, subdivision (c)(1)(E) in situations where 

the Division fails to commence an inspection or investigation of safety and 

health violations within the time allowed. 
 

Proposed Subchapter 6. Submitting Court Filings, Proposed Settlements, and 

Other Documents to the Agency 
 

Proposed section 17460 

 

Subdivision (a): This subdivision clarifies the procedures and timeframes by 

which a claimant who has filed a lawsuit under PAGA must submit copies of 

court-related documents to the Agency as required by Labor Code section 

2699, subdivision (s). These provisions are necessary to provide guidance to the 

parties regarding the proper manner by which to submit court-related 

documents to the Agency, as the statute only refers to the submission of 

documents to the Agency electronically without further instruction. (Lab. Code, 

§ 2699, subd. (s)(4).) Under subdivision (a)(1) of this proposed regulation, a file-

stamped complaint must be submitted by the plaintiff to the Agency within 10 

days after it is filed in court using the “Court Complaint” link on the online PAGA 

filing portal. This period in which to submit the complaint to the Agency is 

consistent with the statute. Subdivision (s)(2) requires a plaintiff to submit any 

amended complaint to the Agency within five days after it is filed in court. The 

statute does not provide for the filing of amended complaints, but requiring the 

submission of amended complaints will aid the Agency’s oversight of litigation 

filed by private employees under PAGA. (Turrieta v. Lyft, Inc. (2024) 16 Cal.5th 

664, 696.) Subdivision (a)(3) describes the process for submitting a proposed 

settlement agreement with the Agency using the “Proposed Settlement of 
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PAGA case” link on the online PAGA filing portal. The proposed settlement must 

be submitted before or on the same day it is submitted to the court for approval 

under Labor Code section 2699, subdivision (s)(2), which is consistent with the 

statutory directive the settlement be submitted to the Agency when it is 

submitted to the court. This provision further is necessary because parties 

sometimes have submitted proposed settlement agreements to the Agency 

using the “Other Documents” link on the online PAGA filing portal. As previously 

noted, this results in misidentification of the document which is not properly 

designated and routed for appropriate review and handling as a proposed 

settlement agreement. To the extent such practices are designed to evade 

Agency review of proposed settlement agreements, this regulation clarifies the 

proper process for submitting documents to the Agency. Subdivision (a)(4) 

requires a judgment entered by the court or any other order, including an order 

or award entered during arbitration, that disposes of claims asserted under 

PAGA to be submitted to the Agency using the “Court Order or Judgment in 

PAGA case” link on the online PAGA filing portal within 10 days after entry of the 

judgment or order, consistent with Labor Code section 2699, subdivision (s)(3). 

Specification of arbitration awards or orders is necessary because employees 

may be required to arbitrate certain claims if a valid arbitration agreement exists 

between an employee and employer. Finally, subdivision (a)(5) requires the 

submission of any order awarding or denying civil penalties under PAGA using 

the “Order or Judgment in PAGA case” link on the online PAGA filing portal 

within 10 days after entry of the order, which again is consistent with the 

requirement of section 2699, subdivision (s)(3). 
 

Subdivision (b): This subdivision expressly clarifies that the submission of court-

related documents using the online PAGA filing portal does not constitute formal 

service of process on the Agency or any of its departments or divisions. This is 

necessary because parties previously have uploaded documents to the online 

PAGA filing portal but have not formally served the Agency in situations where 

the Agency is entitled to service of process. Accordingly, this regulation clarifies 

a party’s obligations when documents are required to be served on the 

Agency, as opposed to filed or submitted using the online PAGA filing portal. 
 

Proposed section 17461 

 

Subdivision (a): This subdivision describes the requirements for a plaintiff 

submitting a proposed settlement agreement to the Agency. Specifically, the 

plaintiff must submit (1) a copy of the fully executed proposed settlement 

agreement, (2) a copy of the motion or other request filed with the court 

seeking approval of the proposed settlement, including all declarations or other 

documents submitted to the court in support of the request to approve the 

proposed settlement, and (3) a copy of a notice issued to other employees that 

have pending PAGA claims against the same employer with whom the plaintiff 
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has entered into a proposed settlement agreement. These documents are 

necessary to assist the Agency in its review of proposed settlement agreements 

to ensure they are fair, reasonable, and adequate to those affected, thereby 

aiding the Agency in its role to protect the interests of the state, on whose 

behalf the deputized PAGA plaintiff is acting, and other aggrieved employees 

affected by the agreement. (Turrieta, supra, 16 Cal.5th at p. 706; see O'Connor 

v. Uber Technologies, Inc. (N.D. Cal. 2016) 201 F.Supp.3d 1110, 1134-1135.) By 

requiring a plaintiff to submit to the Agency all documents filed with the court 

supporting the proposed settlement agreement, the Agency will be able to 

more fully review the proposed settlement to assess the fairness and 

adequateness of its terms. These provisions are necessary because plaintiffs 

often submit to the Agency only a copy of the proposed settlement agreement 

itself, which does not afford the Agency sufficient information to effectively 

review the proposed settlement. The requirement a plaintiff provide notice to 

other employees with pending PAGA claims against the same employer is 

necessary to assist the Agency in its review of the proposed settlement and to 

ensure other employees with pending claims against the same employer are 

aware of the proposed settlement, which may extinguish other PAGA plaintiffs’ 

claims if approved by the court. (Turrieta, supra, 16 Cal.5th at pp. 706-707.) 
 

Subdivision (b): This subdivision describes the procedures by which a settling 

PAGA plaintiff provides notice of the proposed settlement to other PAGA 

claimants and plaintiffs with pending claims against the same employer. The 

term “actions pending” is defined for purposes of this subdivision to include all 

PAGA cases where a PAGA notice has been filed and no settlement or court 

disposition of the claims are reflected on the online PAGA Case Search Web 

site, an online docket of all PAGA cases filed with the Agency. This is necessary 

to ensure broad notice to all affected employees with cases pending against 

the same employer. The requirement an employer verify the accuracy of the list 

of persons entitled to such notice is necessary because the employer is in a 

better position to identify all pending claims against it. 

 

The notice a settling plaintiff must provide to other PAGA claimants and 

plaintiffs with pending PAGA actions must include (1) the case name, number, 

and court information where the lawsuit to which the settlement pertains is 

pending; (2) the Agency case number assigned to the PAGA notice filed by the 

settling plaintiff before filing a PAGA lawsuit; (3) the date of any scheduled 

hearing at which the court will consider whether to approve the proposed 

settlement, including any information regarding a court’s tentative ruling system; 

and (4) a summary listing of all PAGA claims encompassed by the proposed 

settlement. In addition, the notice to other employees must include an explicit 

written statement notifying the recipient the settling plaintiff and employer have 

reached a proposed settlement of claims under PAGA that has been filed with 

the court for approval, that the settlement agreement is available online on the 
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PAGA Case Search Web site, and that the settlement will become final if 

approved by the court, which may impact or foreclose the recipient’s ability to 

pursue claims under PAGA against the same employer.  

 

These provisions are necessary to ensure prompt and proper notice to other 

employees whose PAGA claims may be impacted or foreclosed by a proposed 

PAGA settlement in any given case. These requirements further are necessary to 

aid the Agency’s oversight of PAGA actions, including proposed settlements of 

PAGA actions. This is because other PAGA claimants or plaintiffs may submit 

comments to the Agency regarding the settlement and whether it is fair, 

adequate, and reasonable. Other employees with PAGA claims against the 

same employer generally are familiar with the facts and issues involving the 

same or similar claims against the employer, and thus are uniquely situated to 

advise the Agency regarding such matters. Such other parties may file 

comments with the court where the proposed settlement is pending, but they 

lack the ability to intervene in such cases. (Turrieta, supra, 16 Cal.5th at p. 716.) 

As an alternative, they may—and often do—submit comments to the Agency so 

the Agency, which is a real party in interest in all PAGA actions and in position to 

intervene in such cases, may more adequately review such proposed 

settlements and take appropriate action where warranted. (Turrieta, supra, 16 

Cal.5th at pp. 706-707.) 
 

Subdivision (c): This subdivision requires a party submitting a proposed 

settlement agreement to the Agency to provide the Agency at least 45 days to 

review the settlement agreement, and further directs a party shall not voluntarily 

consent to any court hearing seeking approval of the settlement that does not 

provide the Agency at least 45 days to review it. This is necessary because the 

statute does not describe any procedures applicable to the Agency’s review of 

proposed settlement agreements. (Lab. Code, § 2699, subd. (s)(2).) Courts have 

found the requirement a party submit a proposed settlement to the Agency is 

intended to further the Agency’s oversight and monitoring of PAGA cases. 

(California Business & Industrial Alliance, supra, 80 Cal.App.5th at p. 748.) These 

provisions thus are necessary to ensure the Agency has a sufficient opportunity 

to review proposed settlements, which in class or PAGA representative actions 

may be lengthy and complex documents. 

 

This subdivision also allows any employee with pending PAGA claims against 

the same employer to submit comments regarding the settlement to the 

Agency. This is necessary to assist the Agency in its role reviewing proposed 

settlements, and stating in regulation employees may file comments with the 

Agency regarding proposed settlement agreements is consistent with current 

practices, as many plaintiff attorneys currently notify the Agency when concerns 

exist regarding a proposed settlement agreement involving an employer 

against whom the attorney has a pending case. This regulation specifies that 
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comments must be submitted to the Agency by email within 21 days after the 

employee receives notice of the proposed settlement, and any comments 

opposing approval of the settlement shall state the reasons for opposing it. The 

requirement comments be submitted by email within 21 days after an employee 

receives notice of the settlement is necessary to allow the Agency prompt 

notice of the comments and sufficient time to review them, and, if warranted, to 

take appropriate measures to oppose approval of a proposed settlement in 

court. The requirements parties state the reasons for opposing a settlement is 

necessary to aid the Agency inquiry into the alleged reasons why a settlement 

may not be fair, reasonable, or adequate. 
 

Subdivision (d): This subdivision clarifies the fact the Agency has not filed 

comments regarding a proposed settlement may not be construed as an 

approval or endorsement of the settlement by the Agency. This is necessary 

because parties and courts previously have asserted the Agency’s failure to 

object to a settlement establishes the Agency’s support for it. (See Martinez v. 

Semi-Tropic Cooperative Gin & Almond Huller, Inc. (E.D. Cal., May 19, 2023) 2023 

WL 3569906, at *22; Brown v. Dave & Buster’s of California, Inc., supra, 116 

Cal.App.5th 164 [339 Cal.Rptr.3d at p. 276].) However, due to the volume of 

PAGA cases, the number of settlements submitted to the Agency, and the 

Agency’s limited staffing and resources, the Agency is not always able to 

sufficiently review and comment on all proposed settlements. During FY 24/25, 

about 4,523 proposed PAGA settlements were submitted to the Agency. (ISOR, 

App. F [table showing number of proposed PAGA settlements submitted to the 

Agency on a monthly basis].) Thus, the Agency rejects the implication parties 

and courts have suggested that its failure to object to a proposed settlement 

agreement equates to the Agency’s approval of it. This regulation clarifies this 

principle. 
 

Subdivision (e): This subdivision requires parties to include a copy of this 

regulation, and verify compliance with it, in any submission to the court seeking 

approval of a proposed settlement. This provision is necessary so the court is 

aware of the Agency’s review process and applicable timeframes, and further 

so the court may be assured the parties have complied with administrative 

reporting obligations when submitting a proposed settlement to the court for 

approval. 
 

Proposed section 17462 provides that no settlement agreement between an 

employee that has filed a PAGA notice with the Agency and the employer 

against whom such notice is filed, that is entered into after the filing of a PAGA 

notice but before a lawsuit has been filed, may purport to release the employer 

from any PAGA claims belonging to the employee, the state, or any other 

person, or any claims belonging to the state or any other person. This is 

necessary because a settlement between an employee and employer after a 
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PAGA notice is filed but before a lawsuit is filed is not subject to the rigorous 

oversight and approval requirements of Labor Code section 2699, subdivision (s). 

Thus, the Agency has no ability to monitor such settlements. Nor are any other 

safeguards in place to allow the Agency to assess whether the settlement is fair, 

reasonable, and adequate to protect the interests of the state and other 

aggrieved employees, as a settlement in this context generally occurs at a time 

when there may have been no formal litigation discovery or proper investigation 

of the violations alleged. Due to the lack of sufficient safeguards and oversight 

capabilities, it is improper and inconsistent with the statutory scheme to allow 

releases of PAGA claims, or any other claims belonging to the state or other 

employees, in such a context. Nothing in this regulation prohibits an employee 

from settling and releasing their own individual claims against the employer. 

 

Proposed section 17463 describes the procedures by which a party to a lawsuit 

who seeks to serve the Agency with filings in the case may do so. This is 

necessary to clarify the procedures for serving the Agency with court filings in 

circumstances where formal service on the Agency is required. This regulation 

clarifies that service on the Agency shall be done in accordance with the 

applicable provisions of the Code of Civil Procedure generally applicable in 

court proceedings. Alternatively, this regulation allows a party to contact the 

Agency to facilitate a different method of service. This regulation provides 

instructions to email the Labor Commissioner’s Office to obtain information for 

facilitating service on the Agency, including the email address to which such 

inquiries must be directed, the subject of the email, and the text of the email. 

These instructions are necessary so that a request to facilitate service on the 

Agency is clearly labeled and easily identifiable, and will provide the Agency 

sufficient information about the case and the nature of the documents to be 

served. This regulation is necessary to avoid confusion that may arise due to the 

fact that uploading documents via the online PAGA filing portal does not 

constitute service of process on the Agency. Accordingly, this section provides 

guidance to parties regarding how to serve, or facilitate service on, the Agency. 

 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS 

 

In preparing this proposed regulatory action, the Agency reviewed applicable 

laws, including the Labor Code, legislative history concerning PAGA and the 

2024 legislative reforms,9 and relevant court decisions interpreting and applying 

PAGA, as cited herein.  

 
9 Information concerning the legislative history of PAGA, including bill 

information, Legislative Counsel Digests, and histories and analyses, are 

available using the California Legislative Information Web site, at 

<https://leginfo.legislature.ca.gov/>. Bills specific to PAGA include: 
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The Agency also prepared the following reports to illustrate data pertaining to 

filing practices under PAGA, as previously referenced herein: 

 

• Total PAGA Notice Filings by Top 25 Attorneys and Law Firms with Highest 

Filing Totals in Fiscal Year 2024-2025 (Appendix A); and 

• Court Complaint Reporting Statistics Based on PAGA Notices Filed in Fiscal 

Year 2024-2025 for Top 25 Filing Law Firms (Appendix B). 

 

The Agency also reviewed and relied upon the following records illustrating 

concerns expressed herein regarding abusive filing practices or other 

problematic conduct under PAGA, which are included as appendices to this 

initial statement of reasons in support of the proposed rulemaking: 

 

• Selected PAGA Notices Filed in Fiscal Year 2024-2025 (Appendix C); 

• Notice Issued to Attorney Directing Filing of Amended PAGA Notices 

(Appendix D); 

• In re Neutron Holdings Wage and Hour Cases, case no. CJC-19-005044, 

Redacted Order Denying Without Prejudice Plaintiff’s Motion for Approval 

of PAGA Settlement, etc., Feb. 18, 2021 (Appendix E); and 

• Table Showing Number of Proposed PAGA Settlements Submitted to 

LWDA on Monthly Basis (Appendix F); as well as, 

• California Lawyers Association (CELA) Amicus Curiae Brief, Turrieta v. Lyft, 

Inc., case no S271721, filed July 18, 2022, available at 

<https://cela.org/?pg=AmicusActivity> (as of Jan. 20, 2026); and  

 

• Sen. Bill No. 796 (2003-2004 Reg. Sess.) [Stats. 2003, ch. 906], at 

<https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=

200320040SB796>;  

• Sen. Bill No. 1809 (2003-2004 Reg. Sess.) [Stats. 2004, ch. 221], at 

<https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=

200320040SB1809>; 

• Sen. Bill No. 836 (2015-2016 Reg. Sess.) [Stats. 2016, ch. 31], at 

<https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=

201520160SB836>; 

• Assem. Bill No. 2288 (2023-2024 Reg. Sess.) [Stats. 2024, ch. 44], at 

<https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=

202320240AB2288>; and 

• Sen. Bill No. 92 (2023-2024 Reg. Sess.) [Stats. 2024, ch. 45], at 

<https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=

202320240SB92>. 



- 67 - 

• CELA, The Reverse Auctions Policy, Oct. 8, 2020, available at 

<https://cela.org/?pg=ReverseAuctionsPolicy> (as of Jan. 20, 2026). 

 

The Agency also has relied upon its experience processing current PAGA notices 

and cure proceedings since the 2024 reforms, additional information regarding 

which is available using the PAGA Case Search Web site, at 

<https://cadir.my.salesforce-sites.com/PagaSearch>. 

 

ECONOMIC IMPACT ASSESSMENT (Gov. Code, § 11346.3, subd. (b)) 

 

The proposed regulations are designed to implement the statutory procedures 

and reporting requirements under PAGA and otherwise inform interested parties 

and stakeholders of their rights and obligations with respect to such procedures. 

 

In accordance with Government Code section 11346.3, subdivision (b), the 

Agency has made the following assessments regarding the proposed 

regulations: 

 

Creation or Elimination of Jobs Within the State of California 

 

The proposed regulations are designed to implement administrative procedures 

under PAGA, as well as inform interested stakeholders of their rights and 

obligations with respect to such procedures. In doing so, no jobs in California will 

be created or eliminated. 

 

Creation of New Businesses or Elimination of Existing Businesses Within the State of 

California 

 

The proposed regulations are designed to implement administrative procedures 

under PAGA, as well as inform interested stakeholders of their rights and 

obligations with respect to such procedures. In implementing these statutory 

provisions, no new businesses will be created or existing businesses eliminated, 

and the ability of businesses in California to compete with businesses in other 

states will not be impacted. 

 

Expansion of Businesses Within the State of California 

 

The proposed regulations are designed to implement administrative procedures 

under PAGA, as well as inform interested employee and employer stakeholders 

of their rights and obligations with respect to such procedures. In implementing 

the administrative requirements under PAGA, this regulatory action will not result 

in the expansion of any existing businesses in the California. 
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The Agency will continue to investigate the potential for economic impact 

throughout this rulemaking process. 

 

Benefits of the Regulations to the Health and Welfare of California Residents, 

Worker Safety, and the State’s Environment 

 

By providing clear guidance to affected stakeholders regarding the 

administrative notice requirements, investigation and early resolution 

procedures, and litigation reporting obligations under PAGA, the Agency’s 

proposed regulatory action will improve administration of PAGA and the law’s 

effectiveness as a tool for augmenting the state’s labor law enforcement 

abilities. The proposed regulations will strengthen by Agency’s role under the law 

by providing clearer guidance concerning PAGA’s administrative notice and 

litigation reporting requirements, including as it relates to proposed settlements 

of PAGA cases. The proposed regulations further will improve transparency into 

the Agency’s administrative procedures, including the early resolution 

procedures added by the 2024 legislative reforms, and thus improve the 

effectiveness and efficiency of such procedures consistent with the intent and 

purpose of such procedures to resolve disputes more quickly and to reduce 

litigation and the attendant costs and delays that come with it. The proposed 

regulations thus will benefit workers and employers concerning their rights under 

PAGA. 

 

The proposed regulatory action will not adversely affect the health and welfare 

of California residents, worker safety, or the state’s environment. The proposed 

regulatory action will further the policies of encouraging the prompt resolution of 

disputes. The proposed regulations further aid the Agency’s ability to perform its 

role under the law to monitor PAGA actions and ensure interests of the state and 

aggrieved workers are protected. California residents’ general welfare will be 

benefitted by stable employee-employer relations and more effective use of 

PAGA as an enforcement tool to prevent and deter labor law violations, thereby 

providing safer and healthier workplaces for all Californians.  

 

INFORMATION RELIED UPON TO SUPPORT THE AGENCY’S INITIAL DETERMINATION 

THAT THE PROPOSED REGULATORY ACTION WILL NOT HAVE A SIGNIFICANT 

ADVERSE ECONOMIC IMPACT ON BUSINESS 

 

The Agency is charged with administering the provisions of PAGA. This regulatory 

action is designed to provide clarity and increased transparency to employees 

and employers, as well as other stakeholders, regarding PAGA’s administrative 

notice, investigation, early resolution, and litigation reporting requirements. In 

doing so, the proposed regulatory action is intended to provide guidance and 

instruction to parties concerning the Agency’s administrative procedures. As 
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such, the Agency initially has determined this proposed regulatory action will not 

have a significant adverse economic impact on business. 

 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD 

LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 

 

The Agency has not identified any adverse impacts on small business as a result 

of these proposed regulations and has not identified alternatives that would 

lessen any adverse impact on small business. In fact, the small employer cure 

procedures added to PAGA by the 2024 legislative reforms, and the proposed 

regulations implementing that procedure, are designed to assist small businesses 

in resolving PAGA actions more quickly to avoid more protracted and costly 

litigation. Thus, no such alternative has been proposed. 

 

MANDATED USE OF SPECIFIC TECHNOLOGIES OR EQUIPMENT 

 

The Agency’s proposed regulatory action mandates the use of specific 

technologies or equipment in that parties must file documents electronically 

with the Agency and serve documents on other parties electronically via email. 

Electronic filing requirements are consistent with statutory requirements that all 

documents filed with the Agency “be transmitted online.” (§ 2699, subd. (s)(4).) 

While PAGA requires parties serve each other certain documents by certified 

mail, the requirements in these proposed regulations or other documents to be 

served electronically via email is consistent with the statutory framework favoring 

electronic transmissions, and further results in greater expediencies in the 

transmission of documents. These electronic filing and service rules will require 

parties to have the proper computer hardware, internet access, and software to 

convert documents to PDF format and send using an email platform. 
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Total PAGA Notice Filings By Attorney (Top 25) 

During Fiscal Year 2024-2025 
(July 1, 2024 – June 30, 2025) 

Attorney (with Ranking) PAGA Notices Filed 
Attorney 1 597 

Attorney 2 368 

Attorney 3 230 

Attorney 4 222 

Attorney 5 154 

Attorney 6 137 

Attorney 7 126 

Attorney 8 121 

Attorney 9 119 

Attorney 10 118 

Attorney 11 111 

Attorney 12 107 

Attorney 13 98 

Attorney 14 (two tied) 93 

Attorney 16 92 

Attorney 17 87 

Attorney 18 86 

Attorney 19 85 

Attorney 20 80 

Attorney 21 76 

Attorney 22 75 

Attorney 23 (two tied) 74 

Attorney 25 73 
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Total PAGA Notice Filings By Law Firm (Top 25) 

During Fiscal Year 2024-2025 
(July 1, 2024 – June 30, 2025) 

Law Firm (with Ranking) PAGA Notices Filed 
Law Firm 1 604 

Law Firm 2 535 

Law Firm 3 409 

Law Firm 4 308 

Law Firm 5 230 

Law Firm 6 222 

Law Firm 7 221 

Law Firm 8 219 

Law Firm 9 187 

Law Firm 10 169 

Law Firm 11 159 

Law Firm 12 155 

Law Firm 13 154 

Law Firm 14 144 

Law Firm 15 137 

Law Firm 16 128 

Law Firm 17 125 

Law Firm 18 124 

Law Firm 19 119 

Law Firm 20 113 

Law Firm 21 109 

Law Firm 22 108 

Law Firm 23 94 

Law Firm 24 93 

Law Firm 25 87 
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Complaints Submitted to LWDA By Top 25 Law Firms With Highest 

PAGA Notice Filing Totals During Fiscal Year 2024-2025 
(July 1, 2024 – June 30, 2025) 

  

Law Firm PAGA Notices Filed Complaints Submitted* 
Law Firm 1 604 277 

Law Firm 2 535 420 

Law Firm 3 409 63 

Law Firm 4 308 243 

Law Firm 5 230 10 

Law Firm 6 222 5 

Law Firm 7 221 176 

Law Firm 8 219 91 

Law Firm 9 187 111 

Law Firm 10 169 75 

Law Firm 11 159 18 

Law Firm 12 155 107 

Law Firm 13 154 134 

Law Firm 14 144 136 

Law Firm 15 137 78 

Law Firm 16 128 56 

Law Firm 17 125 2 

Law Firm 18 124 105 

Law Firm 19 119 17 

Law Firm 20 113 96 

Law Firm 21 109 51 

Law Firm 22 108 48 

Law Firm 23 94 60 

Law Firm 24 93 84 

Law Firm 25 87 14 
 

* As of January 8, 2026. 
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California Labor and Workforce Development Agency
March 26, 2025
Page 2

which shall refer to one year preceding the date of this letter and continuing past the date of this 
Letter into perpetuity.

Employee alleges during his employment with Employer, Employer has, at times, failed to 
pay overtime and minimum wages to Employee in violation of California state wage and hour laws 
as a result of, among other things, at times, failing to accurately track and/or pay for all minutes 
actually worked at their regular rate of pay that is above the minimum wage to the detriment of 
Employee and Aggrieved Employees. Employer has, at times, failed to provide Employee and 
Aggrieved Employees, full, timely thirty (30) minute uninterrupted meal period for days on which 
they worked more than five (5) hours in a work day and a second thirty (30) minute uninterrupted 
meal period for days on which they worked in excess of ten (10) hours in a work day, and failing 
to provide compensation for such unprovided meal periods as required by California wage and 
hour laws. Employer has, at times, failed to authorize and permit Employee and Aggrieved 
Employees, or some of them, to take rest periods of at least ten (10) minutes per four (4) hours 
worked or major fraction thereof and failed to provide compensation for such unprovided rest 
periods as required by California wage and hour laws, Employer has, at times, failed to pay 
Employee and Aggrieved Employees, or some of them, the full amount of their wages owed to 
them upon termination and/or resignation as required by Labor Code sections 201 and 202, 
including for, without limitation, failing to pay overtime wages, minimum wages, and premium 
wages. Employer has, at times, failed to furnish Employee and Aggrieved Employees, or some of 
them, with itemized wage statements that accurately reflect gross wages earned; total hours 
worked; net wages earned; all applicable hourly rates in effect during the pay period and the 
corresponding number of hours worked at each hourly rate; the name and address of the legal entity 
that is the employer; and other such information as required by Labor Code section 226, 
subdivision (a).  As a result thereof, Employer has further failed to furnish employees with an 
accurate calculation of gross and net wages earned, as well as gross and net wages paid. In addition, 
Employer has, at times, failed to pay Employee and Aggrieved Employees, or some of them, the 
full amount of their wages for labor performed in a timely fashion as required under Labor Code 
section 204. Employer has, at times, failed to indemnify Employee and Aggrieved Employees, or 
some of them, for the personal costs incurred for work-related purposes.

To the extent Employer previously used the notice and cure provision of Labor Code 
section 2699.3 within the last twelve months, under section 2699.3(d), Employer is not eligible to 
cure the violations discussed herein under section 2699.3 or otherwise use the early evaluation 
conference process pursuant to section 2699.3(f).  

In the event that Employer is determined to have satisfied sections 2699(g), 2699(h), or 
otherwise 2699(d)(1), Employer is also, in the alternative, liable for civil penalties pursuant to 
Labor Code sections 2699(j), 2699(e)(2), and 2699(f)(2). 

In the event that Employer is determined to have, prior to this notice or a request for records 
pursuant to Labor Code section 226, 432, or 1198.5, from Employee or his/her counsel, adequately 
taken all reasonable steps to be in compliance with all provisions identified in this notice, Employer 
is still liable for civil penalties pursuant to section 2699(g)(1)-(3). 
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Notice Directing Filing of Amended PAGA Notices 

 



STATE OF CALIFORNIA 

Labor & Workforce Development Agency 

GOVERNOR Gavin Newsom • SECRETARY Stewart Knox 

Agricultural Labor Relations Board • California Unemployment Insurance Appeals Board 
California Workforce Development Board • Department of Industrial Relations 
Employment Development Department • Employment Training Panel • Public Employment Relations Board 

800 Capitol Mall, Suite 5000 MIC 55 • Sacramento, CA 95814 • TEL (916) 653-9900 • FAX (916) 653-6913 • www.labor.ca.gov 

February 13, 2025 

Certified Mail  
USPS Tracking No. 

Re: Notice Directing Submission of Amended PAGA Notices 
See Index Listing Cases 

: 

It has come to the attention of the Private Attorneys General Act (PAGA) Unit of 
the California Labor and Workforce Development Agency (LWDA) that you 
have filed numerous boilerplate PAGA notices containing seemingly frivolous 
allegations on behalf of allegedly aggrieved employees against employers 
throughout the state. These notices do not appear to satisfy PAGA’s prelitigation 
administrative notice requirements under Labor Code section1 2699.3. Based on 
a demonstrated pattern of conduct evidencing abuse of the prelitigation 
administrative processes administered by LWDA, you hereby are directed to file 
amended PAGA notices in each pending matter listed in the index included 
with this letter consistent with the instructions provided. Failure to correct this 
behavior moving forward may result in referral to the State Bar. 

Five letters already have been issued to you in specific cases requiring you file 
amended PAGA notices based on the conduct described above. (

1 Subsequent statutory citations are to the Labor Code unless otherwise indicated. 

Appendix D 
Initial Statement of Reasons in Support of Proposed Rulemaking Page 1



Notice Directing Submission of Amended PAGA Notices  February 13, 2025 
Multiple Cases (See Index)  Page 2 

.)2 The PAGA Case 
Search site, available at < https://cadir.my.salesforce-sites.com/PagaSearch >, 
shows you personally have filed 335 PAGA notices since July 1, 2024.3 A review 
of a sampling of these notices demonstrates the notice filed in each matter 
consists of a template form without regard to any individual claimant’s 
particular experiences or employment with their respective employer in any 
given case. In every case you specifically state there are 75 impacted 
employees, without variance. Despite the letters sent to you in the specific cases 
listed above, your conduct has continued unabated without sign of any 
intention by you to correct your behavior. 
 
Before an “aggrieved employee” may commence a civil action under PAGA, 
section 2699.3, subdivision (c)(1) requires the employee give written notice to 
LWDA and the employer “of the specific provisions of this code alleged to have 
been violated, including the facts and theories to support the alleged 
violation.”4 This prelitigation notice obligation has been described as an 
“administrative exhaustion” requirement (Rojas-Cifuentes v. Superior Court 
(2020) 58 Cal.App.5th 1051, 1056), and courts have affirmed that “[p]roper 
notice under section 2699.3 is a ‘condition’ of a PAGA lawsuit.” (Uribe v. Crown 
Bldg. Maint. Co. (2021) 70 Cal.App.5th 986, 1003.)  
 
The PAGA reforms enacted last year (Stats. 2024, ch. 44 [Assem. Bill No. 2288 
(2023-2024 Reg. Sess.)], ch. 45 (Sen. Bill No. 92 (2023-2024 Reg. Sess.)]), effective 
July 1, 2024, establish a legislative intent to increase LWDA oversight of PAGA, 
including for purposes of providing more robust early resolution avenues for 
employers and to achieve more timely remedies for employees without the type 
of protracted and costly litigation that has led to criticism of the Act. (Sen. Com. 
on Jud., analysis of Assem. Bill No. 2288 (2023-2024 Reg. Sess.) as amended June 
21, 2024, p. 1; Assem. Com. on Jud., Analysis of Sen. Bill No. 92 (2023-2024 Reg. 
Sess.) as amended June 21, 2024, p. 12.) Two key components of the reforms are 
(1) the small employer prelitigation cure process administered by LWDA and (2) 
the early evaluation conference procedure available after a civil action has 
commenced, both of which are designed to facilitate more timely resolution of 
PAGA claims. (Assem. Com. on Jud., Analysis of Sen. Bill No. 92 (2023-2024 Reg. 
Sess.) as amended June 21, 2024, p. 13.) 
 

2 The PAGA notices filed in , supra, and , supra, are not 
included in the index at the end of this letter, as you already have been directed to file 
amended notices in those cases. 

3 See < https://cadir.my.salesforce-sites.com/PagaSearch/PAGASearchResults?ed=2025-02-
13&sd=2024-07-01&ss= &st=PAGA+Notice >, last visited Feb. 12, 2025. 

4 Subdivisions (a)(1)(A) and (b)(1) include similar notice requirements for claims subject to 
those provisions. 
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Notice Directing Submission of Amended PAGA Notices  February 13, 2025 
Multiple Cases (See Index)  Page 3 

These early resolution opportunities are complemented by amendments to 
section 2699.5 expanding the types of claims subject to cure and early 
resolution procedures, including the most common types of wage and hour 
violations alleged in PAGA notices. Another important aspect of the reforms 
relevant here is the limitation on employee standing; under section 2699, 
subdivision (c)(1) a claimant must have been employed by the employer “and 
personally suffered each of the violations alleged” within one year of the date 
the PAGA notice is filed. (Emphasis added.) 
 
With these considerations in mind, a PAGA notice properly must inform both 
LWDA and the employer of the nature of the violations alleged with some level 
of detail in describing the “facts and theories” supporting them. The boilerplate 
PAGA notices you are filing (at an extraordinary rate of more than two per 
business day) generally fail to demonstrate any applicability or relevance to a 
particular claimant or their unique circumstances in terms of their employment 
with their current or former employer in any specific case. Given the exhaustive 
recitation of numerous alleged Labor Code violations in each matter it is 
impossible to discern what violation(s), if any, a claimant in any case actually 
personally suffered. (See § 2699, subd. (c)(1).) As you previously have been 
cautioned, such blanket notices are tantamount to no notice at all, either to 
LWDA for purposes of determining whether to investigate a particular matter or 
to an employer seeking to ascertain the nature of the claims at issue for 
purposes of attempting to cure or resolve them. While the pleading standard 
attendant to PAGA notices is not necessarily a “weighty” or burdensome one, 
the notices you are filing do not satisfy even the minimal standard of 
“nonfrivolousness” applicable to PAGA notices preceding the recent reforms. 
(Williams v. Superior Court (2017) 3 Cal.5th 531, 545, citing Code Civ. Proc., § 
128.7.)  
 
Courts previously have found a PAGA notice “must be specific enough such 
that the LWDA and the [employer] can glean the underlying factual basis for 
the alleged violations.” (Ibarra v. Chuy & Sons Labor, Inc. (2024) 102 Cal.App.5th 
874, 882, quoting Gunther v. Alaska Airlines, Inc. (2021) 72 Cal.App.5th 334, 351.) 
Thus, “more than bare allegations” are required. (Ibarra, supra, 102 Cal.App.5th 
at p. 881.) The notice must contain sufficient information to allow LWDA “to 
intelligently assess the seriousness of the alleged violations” and to give the 
employer enough information to understand the nature of the violations so it 
may decide “whether to fold or fight.” (Ibid., quoting Brown v. Ralph’s Grocery 
Co. (2018) 28 Cal.App.5th 824, 837.) Proper notice to the employer informing it 
of the violations alleged enables the employer to submit a response to LWDA, 
which, in turn, further promotes informed agency decisionmaking whether to 
allocate resources to an investigation. (Ibarra, supra, 102 Cal.App.5th at p. 881; 
Uribe, supra, 70 Cal.App.5th at pp. 1003-1004.) 
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These considerations underlying PAGA’s prelitigation notice requirements take 
on even more importance after the reforms enacted last year. The effectiveness 
of the new administrative cure procedure set forth in section 2699.3, subdivision 
(c)(2) and judicial early evaluation procedure set forth in section 2699.3, 
subdivision (f) depend on proper notice of the violations alleged both so LWDA 
accurately can assess the nature of the claims at issue and an employer has a 
reasonable opportunity to identify, respond, and endeavor to correct them.5 
New standing requirements under section 2699, subdivision (c)(1) further limit the 
scope of the violations a PAGA claimant may allege.  
 
A claimant or claimant’s representative must participate in PAGA’s prelitigation 
administrative procedures in good faith. Abusive, evasive, or other tactics 
designed to frustrate the role of LWDA during these procedures, or the ability of 
employers to identify the nature of the claims actually at issue, will not be 
tolerated. An attorney presenting a matter to LWDA in accordance with PAGA’s 
prelitigation administrative notice requirements is certifying the matter (1) is not 
being presented for an improper purpose, such as to harass a party; (2) the 
claims asserted are warranted and not frivolous; and (3) the allegations and 
other factual contentions are supported by evidence. (See Code Civ. Proc., § 
128.7, subd. (b).)6 
 
Accordingly, you hereby are directed to file amended PAGA notices in each 
matter listed in the index included with this letter.7 All amended notices shall set 
forth those specific violations personally suffered by each particular claimant 
and describe the particular facts and theories supporting the specific violations 
alleged in each case. All amended PAGA notices must be filed via the online 
PAGA filing portal with service to the employer or any identified employer 
representative by certified mail as required by section 2699.3, subdivision (c)(1). 
All amended notices shall be signed by an attorney of record pursuant to Code 
of Civil Procedure section 128.7. 
 
Absent amendment, the notices in the matters listed in the index included with 
this letter appear insufficient to satisfy the administrative notice requirements of 

5 As noted, you represent there are 75 impacted employees in every case you have filed. If 
true, every employer against whom you have filed a notice is eligible to participate in the cure 
procedures described in section 2699.3, subdivision (c)(2).  

6 In many cases the PAGA notices you are filing are not signed by you and bear no 
indication you are the filing attorney, but rather conclude with the salutation: “Very truly yours, 
[¶] ” (See, e.g., , supra;  

, supra; , supra; , supra.) Notwithstanding this, the PAGA portal 
online submission form and case information page identify you as the filer. 

7 The index is limited to matters pending before LWDA and within the applicable period for 
administrative investigation. (See § 2699.3, subd. (c)(1)(E).) 
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Multiple Cases (See Index) Page 5 

section 2699.3, subdivision (c). 

Failure to comply prospectively with PAGA’s prelitigation notice requirements 
may result in further action against you and/or your law firm, after due notice 
and an opportunity to be heard, including, but not limited to, pre-filing 
screening requirements. Failure to correct the behavior described in this letter, 
as well as in the previous letters sent to you, additionally may result in referral to 
the State Bar. 

Sincerely, 

Todd M. Ratshin 
Deputy Secretary for Enforcement 

cc:  All Employers or Identified Employer Representatives in the Matters Listed in 
the Following Index 
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Index of PAGA Notices Filed by 
December 9, 2024 — February 12, 2025* 

[Lab. Code, § 2699.3, subds. (a)(2)(B), (c)(1)(E)] 

* The information set forth in this index is extracted from search results using the PAGA Case
Search site, available at < https://cadir.my.salesforce-sites.com/PagaSearch >, for PAGA notices 
filed by  from December 10, 2024, through February 12, 2025. 
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APPENDIX E 
In re Neutron Holdings Wage and Hour Cases, case no. CJC-19-005044, 

Redacted Order Denying Without Prejudice Plaintiff’s Motion for Approval of 

PAGA Settlement, etc., Feb. 18, 2021 

 



66352918
Feb 18 2021 

03:44PM
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APPENDIX F 
Table Showing Number of Proposed PAGA Settlements  

Submitted to LWDA on Monthly Basis 



California Labor and Workforce Development Agency 

Proposed Rulemaking (Labor Code Private Attorneys General Act of 2004) 
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Proposed Settlements Submitted to LWDA from September 2016 Through December 2025 

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 

2016         51 62 79 56 248 

2017 73 79 136 86 106 107 87 66 83 69 83 64 1,039 

2018 69 84 105 104 81 93 108 100 88 107 94 113 1,146 

2019 122 119 144 141 167 139 169 164 149 195 139 153 1,801 

2020 175 188 148 113 126 224 218 197 207 241 204 197 2,238 

2021 200 222 290 279 215 258 209 243 241 249 228 266 2,900 

2022 256 257 298 295 284 269 256 268 275 259 222 226 3,165 

2023 283 258 287 270 319 291 251 326 273 306 254 261 3,379 

2024 335 294 293 307 358 305 344 348 320 449 316 343 4,012 

2025 370 350 391 448 386 459 402 400 365 464 400 436 4,871 

Total 1,883 1,851 2,092 2,043 2,042 2,145 2,044 2,112 2,052 2,401 2,019 2,115 24,799 


	Structure Bookmarks
	TITLE 8. INDUSTRIAL RELATIONS DIVISION 1. DEPARTMENT OF INDUSTRIAL RELATIONS [PROPOSED] CHAPTER 9. LABOR CODE PRIVATE ATTORNEYS GENERAL ACT OF 2004  INITIAL STATEMENT OF REASONS IN SUPPORT OF PROPOSED  REGULATORY ACTION TO: 




